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Committ er on Communist Tactics. S trateg y & Ob i ec t ives 


WHEREAS , the determination of International Communism 
•to destroy wester v. civilization -- by infiltration and subversion 
if possible, but ty force if necessary — is the overriding pr ob lei 


of this age. ‘•’•-"Serins in imports 


ri i ! i i » t ir-* r* i 


WHEREAS, it is essential that- the youth of. America under- 
stand this problem and the fateful consequences which would engulf 
the world if the conspiracy of International Communism is successful; 


WHEREAS, although much is being done in the public and 

private secondary £ ehools of our country to educate our young 

people in this respect, this is usually undertaken in conventional 

courses in social studies or in survey courses in history and 

government where tl ere is often a lack of depth, emphasis and 

concentration on International u o rnirru n i s m j a. vd 

WHEREAS, It is believed that the national interest 

requires a fresh ani more intensified effort to educate more _ ^ 

h—j yy — J f) / O ") ^)(0 

thoroughly in this area , and that c/ne / useful Step'Vould be the 
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1. NOW THEREFORE BE IT RESOLVED chat the American Bar 
Association recommends: 

(a) Tl« t there be added to the curriculum of every 
secondary .school, public and private, a required course 
devoted specifically to the study of '.'ommunisra; 

(b) That such a course should muet the highest 
academic. standards of accuracy, thoroughness and scholarship; 

(c) The.’, the content of such course should include, 

among other things , (i) the history o : International Communism 
and especiall y its imperialistic expax a ion since World War II, 
(ii) the major charisteristics of Comr.ur.Ut- , < 

ing the concede of the inevitability of war with capitalistic 
nations, and (.ii) the techniques of p ropaganda, falsehood, 
intimidation and subversion in all areas of human activity 
which are practiced relentlessly and relied upon to expand 

and consolidate Communist influence and domination through- 
out the world; 

(d) That such a. course should afford an effective means 
of contrasting the merits and freedoms of western democracy 
and Twentieth Century capitalism with tue brutal and repressive 
•characteristics of "dictatorship of the proletariat"; and 

(e) Perhaps above all, that such x course should help 
prepare our youth to be informed and dedicated American citizens 



capable of understanding the issues which challenge freedom 
and qf acting effectively to meet such issues. 

2, FURTBKR RESOLVED, that as a m?ans of implementing 
the foregoing resolution, the American Bar .association should; 

(a) Request the cooperation of state and local school 
boards and bcauds of education throughout the country, and 
urge such boar’s to initiate courses in International 

. Communism "and provide, appropriate in -service training to 
assure that qualified teachers are available to conduct 
such courses; 

(b) Enlist the cooperation of thd appropriate educational 
autnoricles to assure that in the training and certification 
of new teachers due recognition is accorded the need for 
teachers highly qualified in this resrsct; 

(c) Enlist the cooperation of the publishers of text 
books and materials for our secondary schools, with the 
view to having prepared expeditiously the requisite text 
books and materials; and 

<d) Recommend to state and local bar associations that 
they establish committees to cooperate with state and local 
boards of education, in such ways as may be mutually agreeable 
in the furtherance of this program, including the providing 





' Of -conipet^^peakers to address scLooflssemblies , to " 
participate in teacher seminars and forums, and to work with 
Civic organisations in promoting a public understanding and 

acceptance of the need for specific and more intensive 
education in this area. 

3 . FUK HER RESOLVED, that it i, the purpose of these 
resolutions to supplement the resolutions recorded by the Spect -,1 

Conrmi ttee on Cosm aist c 

C iaCtics ’ Strategy *ud Objectives as proposed 

in its report of Jily l s i960 





AMERICAN BAH ASSOCIATION 


Recomrnendatinis and Report. July 1, 1960 

Common' st Tactics, Strategy and Objectives v 


NOTE. Reports of Sections or Committees of the American 
Bar Association, prepared for submission to the House of 
Delcr.a' :s are NOT to be construed to represent the official 
policy >f the Association. Reports containing policy recom- 
mendations reflect Association policy ONLY as and when 
these recommendations are acted upon by the House of 
Delcga os. 
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Recommendations v . . 

The Committee recommends the adoption o* the following- three resolu ions. 

« 

WHEREAS, the need for understanding the rue meaning of Communism and 
its methods, as contrasted by liberty under lav as provided by the Constitution 
of the United States, has never been more re d and urgent than now; and 
WHEREAS, it is of particularly vital imponance that our youth should have 
an objective explanation of the true nature, s nister meaning, and ulterior pur- 
pose of Communism in contrast with our sys em of constitutional government, 
so *hat they may be alerted and be better ablest 9 deal with the world wide 
tote litarian system of Communism and thu< preserve the freedoms of our 

Anglican heritage. . . 

NOV, THEREFORE, BE IT RESOLVED : T tat the American Bar Association 
recommend to State and local bar associatio is that they establish committees 
to ronduct a program to provide addresses and literature to school assemblies 
and -ivic organizations to explain the nature objectives and tactics of Com- 
mn.iism, and its dangers to our rights and /reedoms, and to contrast affirma- 
tivf t y the basic fundamentals of Communism with the liberties under the C011- 
st.t ition of the United States. 

ANO BE IT FURTHER RESOLVED: That the President of the American Bar 

menbers oi this Association, whose objective :*halt be to implement this resoiu- 
tior, which Special Conuuittee shall report to the House of Delegates at the 
nex succeeding Midyear and at each succeeding Annual Meeting concerning its 
progress in this educational program. 

' 4, 

FE 50 LVED:-That printed copies of this report of the Special Committee on 
C01 ununist Tactics, Strategy and Objectives submitted to the House of Dele- 
gat :s be distributed to the members of the American Bar Association, to state 
and local bar associations, libraries and civic organizations. 'The extent of the 
distribution and the cost thereof to be subject to the approval of the Board of 
Governors. — * 7" 

RE. SOLVED: That the Special Committee on Communist Tactics, Strategy and 
Directives be continued. 

Report 

Foreword — The Peril We Face 

7 lie heightened world tensions under which we live today arc attributed 
dirL’ llv to the impact of aggressive international Communism. Forces of evil 
are at work to destroy our basic freedoms which alone make the American 
hsr’.age a meaningful reality. We have accepted those freedoms as part of our 
democratic life with much the same complacency as we breathe the air around 
us. Too often we think of democracy as something automatic: a blessing which 
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is our? by right of inheritance— once fought for and cherished— but for which 
we, in > ur day no longer need he called upon to sacrifice “our lives, our fortunes. 

and oui sacred honor.” . 

Wha has happened on the world stage since tl e last meeting of this Associa- 
tion compels recognition, particularly by lawyers of the urgent necessity for a 
comprehensive objective analysis of the meaning of Communism, its threats to 
constitutional liberties, its tactics, strategy and objectives, to the end that we 
may p otcct ourselves and our institutions agains: an enemy whose declared in- 
tention is to destroy the freedoms hard won at < alley F orge. 

Tod >, as never before, it is the obligation o the American Bar to protect 
our freedoms and make liberty under law a rewarding reality. This can be 
achiev’d only by blocking the advance of the ccmmunist program which seeks 
to wen .( ii the fibre of American life. 

Am- rica is threatened today as never before. The military might of the 
Fatlici 'and of world communism, Red China n,<] Red satellites now controls 
over one-third of the earth’s surface and one fc nth of the world’s inhabitants. 
Likewise, our Nation is threatened from within by the American Communist 
Parte, and its followers. They already have est Wished beachheads of subver- 
sion a. ound the world and in organization after organization here and abroad. 
Withi < ninety miles of our mainland another is being built by the communists 

t», e O nno rw»#rpnn i*i«nn of Cuba which nn« J\auo«i jtuuiaieu iivm iviaimv 
at the turn of the century. The Red beachhead in Cuba is being developed as a 
base Iitiro which military as well as propaganda litacks can be mounted against 
the Vui :ed States and Latin America. 

Fo. lowing the proposed Khrushchev visit to Cuba, it can be reasonably antici- 
pated :hat efforls will he made to install bases for missiles and a submarine base. 
Soviet and Red Chinese technicians are already on the scene and others are 
coming in increasing numbers. Red radar tracking will be an important arm of 
Soviet intelligence in keeping our missile base at Cape Canaveral under sur- 
veillance. Red provocateurs will increasingly ci courage Panamanians to seize 
the Panama Canal in the pattern of Nasser’s seizure of the Suez Canal. The 
danger in this situation was highlighted by the testimony of George V. Allen, 
Director of the U.S. Information Agency befor: the House Foreign Relations 
Committee, that communists are spending S10C ,000,000 in a “hate America 
campaign spearheaded in Cuba where the Reds seek to establish bases close to 
the United States. 

Senator Kenneth B. Keating said the Senate , oternal Security Subcommittee 
has evidence that 1,000 Chinese communists have entered Cuba to enlist tbe 
support of their 30,000 countrymen there, and that there has been a steady 
movement of Soviet engineers and technician? through East Berlin to tne 
Caribbean. (1) 

Gus Hall, General Secretary of CPUSA in the January I960 issue of Political 
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Affairs has thiss—Tsay about Cuba: 

“Thf rcvolul i- f^ry development in Cuba . . . i > an inspiration to the peoples’ 
forces throug’ut this hemisphere.” 

Whe i called before the Senate Internal Securit • < Subcommittee on February 2 
and 3, I960, Hall showed his contempt for constit lied authority by taking refuge 
behind the Fifth Amendment even in those matters he had proclaimed to the 
world through the communist press. 

The vast expanse of the Atlantic and Pacific Oceans no longer gives us the 
necessE .y protection. Already our armed forces have dispatched missiles with 
surpris ng accuracy more than 9,000 miles in less l han an hour. We must assume 
the So iets have similar missiles. 

Advrnces of Soviet science make possible inst; ntaneous assaults which could 
be devastating beyond description. Fifth column already organized to rise up 
as instmtaneous armies of occupation make it necessary to insure that our 
securit; agencies are equipped to meet them wit!; legal authority. Time is run- 
ning rul if we are to protect ourselves from within. There needs to be a more 
realist.: appraisal of the menace which confront? our way of life and prompt 
and decisive action on the part of all Americ ns and particularly our law 
makers and courts to find a way to . . provide for the common defense, pro- 
mote ti e general welfare and secure the blessings of liberty to ourselves and 

Anr ,s 

me recommendations for legislation, which were overwhelmingly adopted 
by the House of Delegates of the American Bar Association upon the recom- 
mendal ons of this Committee in February 1959, have not been acted upon by 
the Congress. Legislation is urgently needed to protect the national security in 
areas i i which government agencies are now handicapped, either under existing 
law, or lack of law. The Congress and the Executive Departments of our govern- 
ment si ould give more serious consideration to the studies and recommendations 
of the Commission on Government Security headed by former President Loyd 
Wright of this association. In the meantime, absent of such curative legislation, 
Soviet igent \ - y on their treacherous acts under the protective shield of our 
Bill of digh... * , 

The mpreiv.e Court has stated in Barenblatt v. United Slates that to suggest 
that lh< Communist Party 

. . wen yft;U an ordinary political party from the standpoint of National 
Security, i ; . y.k this Court to blind itself to world aflairs which have deter- 
mine i the : . /.-. course of our national policy since the close of World War II 
— ai I to the vast burdens which these conditions have entailed for the entire 
Nation. ” (2) 

ft is heartening to note the Court’s conclusion (in Barenblatt) : 

4 *\Ye voncludc that the balance between the individual and the governmental 
interests here at stake must be struck in favor ol the latter . . (3) 

6 
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As a resuli of its past and continued study of communist tactics, strategy and 
objectives your Committee looks to the future with unfeigned fear — for, as the, 
apathy towaic! the communist peril continues, the drnger increases in direct 
proportion. 

One peril has been conspicious by its absence in the news of the day. Nikita 
Khrushchev, who has finally emerged as the onquestiored dictator of the Soviet 
Union and the acknowledged spokesman for World Communism, in addressing 
the Supreme Soviet on January 14, 1960, blueprinted the Soviet view of modern 
war with these words:. 

“in the oh days hattles started along frontiers. Nov. war will begin in the 
rear of countries. All industrial and strategic center? will be attacked within 
the first hour. The war will start differently and de* clop differently.” (4) 

In the report, to the Supreme Soviet, Khrushchev inth lated that Soviet science 
had new acl i *vements and referred to an *\ . . even more formidable and per- 
fect ... a far: astic weapon.” No doubt this statement was made for propaganda 
purposes; b\l it is entirely possible that when the brad of the Soviet Union 
thus spoke n* new weapons, he had some basis for statements. 

Is it possible that the Soviets now have the neutron bomb? 

The neuln n bomb is beyond the stage of scientific theory: it is just a 
question as u when it will become a reality and who gets it first. No major 

pCV’CT ihui li. W ui km- (III u.e item run nnmh nut »* 

must be presjnied that all major powers have placed it high on their priority 
of crash programs. The neutron bomb will destroy life hut not property and, 
therefore, wil he far more practical than the atom or hydrogen bombs. Its 
devastating peuer stems from its lethal dosages of radiation of sufficient strength 
to penetrate 1. uildings and bomb shelters. From scientific data, it appears that 
the neutron 1 omh would be a lightweight weapon which could be delivered 
in quantity from submarines or smuggled in by saboteurs who could use 
delayed deton iting devices. 

The explosi m of a neutron bomb would develop very little fallout, and areas 
would not long remain contaminated. A Fifth Column could take over promptly 
after saboteur performed their treacherous deeds. It would* be too late for 
the security agencies, the armed forces, the Congress or the courts to take cor- 
rective action Responsibility, however, always finds a final resting place. 

The propaganda of communism must be met with truth, and the lies of com- 
munism must he exposed. 

To illustraU. the United Press International, on June 13, I960, carried two 
conflicting dispatches. A dispatch from Moscow reported a Pravdn story on 
June 13 that Khrushchev had recaptured the Kremlin majority who supported 
his policy — . . that the world should disarm and that countries with opposing 
political systems can live together peacefully.” The other dispatch came from 
Tokyo and quoted an editorial from the Official communist press, the Pieping 
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People.. Daily, as follows: 

. . the primary task of Eisenhower’s tour is to interfere in the internal 
affairs . . . hold down the just patriotic struggle of the people of these coun- 
tries shield the jackals of the United States ’ 

The Ul*l dispatch further reported that — 

“Communist China’s propaganda outlets . . . called upon Asian people to 
teat! him (the President) a ‘good lesson’.’* 

Out A one side of the mouth Soviet co mm u a sts continue their false propa- 
ganda t f peace, while out of the other side of the mouth, the Chinese communists 
continu / their campaign of vilification. Thus it s apparent that a fundamental 
ideological but not political quarrel is taking place throughout the communist 
world i \er orthodox Leninism. On one side is Khrushchev who takes the position 
that co mnunism can he achieved universally by } careful means because it is the 
“scientific” inevitable next step in civilization; mi the other is Mao Tze-Tung 
who iiv ists that the war against “imperialism” is essential to the success of com- 
munism. Mao does not believe in a cold war but wants an immediate atomic 
war. "his quarrel is having far-reaching effect:* throughout the world now. 

Undei these grave circumstances, as individu< Is devoted to the preservation 
of free and democratic government under law, lawyers must alert the American 
people to the nature of the communist menace ar ■) what can be done to meet it. 

ni»vnnri Ihar pvprv rtmpri/*on h** lly ag-**"- 

cies, such as the Federal Bureau of Investigation, in discharging its duty of 
protecting our internal security. 

The purpose of this report, therefore, is to put into the hands of American 
lawyers a brief resume of the fundamentals of communism, its current tactics, 
strategy and objectives with suggestions for me -ting this menace, of gravest 
import to America, and to the dwindling part of the world as yet free or “un- 
committed.” 

The Fundamentals of Communism 

To understand communism, it is necessary to start with the basic premise that 
Communism is A W AY OF LIFE. Just as the world’s great religions — Judaism, 
Christianity, Mohammedanism, Buddhism and others— are a way of life — so abo 
is Communism. Beyond that it is a world wide conspiracy to which its adherents 
bring the discipline of soldiers and an unswerving fanatic dedication. 

Communism started over 100 years ago with the Communist Manifesto writ- 
ten by Karl Marx and Friedrich Engels. Its menace to the free world began 
with the Bolshevik Revolution in 1917. Since then its great actionists, Lenin, 
Stalin and now Khrushchev, have never deviated from certain basic principles. 
Although, Khruschev denounced Stalinism as the Cult of the Personality in 

1956, at the Twentieth Congress of the Communist Party in the Soviet Union in 

1957, he said : 









r 


% 

J. 



“But we do no criticize Stalin a? a bad communist as fn as the interests of 
the working classes are concerned. . . . God grant tint every communist 
should fight foj the interest of the working classes as Stahn did/’ (5) 

After Khrushchev succeeded in destroying the “Saviour Complex,” built up 
around Stalin, a r ^-occurrence of the Cult of the Personality is now being built up 
around Khruslich v. 

A favorite com nunist tactic is to ask the question “What is wrong with com- 
munism?” Intel! gent and well informed people may not Inve a ready answer, 
although they may condemn Communism for its aggressior, tyranny and state 
ownership. 

What, then, d< communists believe, and why is the communist way of life 
so diametrically o Josed to western civilization? 

There are four basic concepts which are the corner stones of Communism and 
upon which the ? larxist-Leninist way of life rests. The fofowing fundamental 
concepts give the communist the reason and excuse for hi* revolutionary vio- 
lence and amoral ' enduct: 

All that exists is the result of the interaction of matr.i.il things struggling 
against each o»her and adapting their forms to the nat re of the struggle. 
Thus the cre«.t on and everything in existence came about as the result of 
the forces of nature; hence there is no design in the universe. 

Man is a nrnrluot nf hie pnv;rnhm.%.,t L, 

liun iu in* picsern ionn. iie has cultivated certain musrics, as. for instance, 
the brain which thus makes him intellectually hut not physically superior to 
other animals. 

The moral code of any era is determined by the necessities of the time and 
place. Lenin s id: “We do not believe in eternal morality, and we expose 
all fables about morality. . . (6) Lenin further slated: “Morality is that 

which serves to destroy the old exploiting society . . . Communist morality is 
the morality which serves this struggle.” (7) Thus it is not wrong to kill, 
He, cheat nor st:al if done for the cause. In other words, to the communist, 
the end justices ihe means. 

The supernatural is a device invented by the ruling class to control other 
classes. It is i r. possible to believe in a God and in dialectical materialism at 
the same time. Atheism is a requirement for membership in the Communist 
Party. 

Hence, Marx staled “Religion is the opium of the people.” Lenin said: 

“Religion is a * ind of spiritual gin (Vodka) in Miich the slaves of capital 
drown their hu* lan shape and their claims to any decent life.” t8) 

As a substitute for religion communists developed a militant crusade for 
atheism since, 

“Atheism is a natural and inseparable part of Marxism. . . . Consequent! v, 
a class conscious Maixist party must carry on propaganda in favor of athe- 
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ism.” (9) 

Allhorg'i frequentlydnvoking the name of the Dei ), Khruschev said: 

“I think there is no God. I freed myself long ago from such a concept. I 
am a partisan of a' scientific point of view, an 1 science and faith in super* 
natur d forces are irreconcilable opinions.” (10) 

Earlier B hrushchev said: 

“We i ommunists, the Soviet politicians, are atheists.” (11) 

Pundar lental Communist Principles 

The f henomenal growth of the communist co tspiracy gives confidence to 
commun its for the future. In June, 1957, Soviet 1 render Nikita S. Khrushchev, 
during the course of an interview before a nationwide American television 
audienct , proclaimed: 

. 1 can prophesy that your grandchildren in America will live under 
social sm ” (1-2) 

In a s/tnilar vein, William Z. Foster, Chairmai Emeritus of the Communist 
Party , ,T SA (CPUSA), dedicated his book, The 1 w flight of World Capitalism: 
“To Id y Great-Grandson Joseph Manley Kolko Wao Will Live in a Communist 
United States.” (13) 

Impn it in all communist propaganda is the premise that communism is 
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lr resist 'Me 'wave ot the luturc/' against which all opposition is futile. This 
theme \\'i s spelled out in detail recently by the au lioritativc Soviet theoretical 
publication, Kommunist, in an article stating that 'Communism is the highest 
stage o social progress. All the peoples of the <lobe are moving toward it 
inexorabiv and will inevitably come to it.” (14) 

CommiiK s* Internationalism 

To asse t its leadership of the World Communist Movement after the successful 
Bolshevik Revolution of 1917, the Soviet Union circled an international organi- 
zation called The Communist International, commonly known as The Comin- 
tern. In 1920, the Comintern adopted 21 conditions for membership, a veritable 
constitution for international communism. Severs 1 of the conditions demanded 
blind subservience, unquestioned loyalty and duty t> defend the USSR against 
all its enemies. (15) 

In 1921, the Communist Party (CP) in the United StaLes submitted to the 21 
conditions of membership and became a section of the Comintern. The CPUSA 
retained its CominLern membership until Novembe.*, 1910. when it withdrew 
as a tactical maneuver to evade the provisions of the Voorhis Act. This Act 
required registration with the Attorney General by any organization subject 
to foreign control which engaged in political aetivir . Although the Comintern 
itself was dissolved in 1943 in a tactical move to express “friendship” between 
the USSR and its allies, the CPUSA's allegiance to the Soviet Union has neither 
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ceased nor deer -ased. (16) 

The 12-Part) Declaration issued by communist bloc nations in November, 
1957, reiterated the obligation of the international communist movement to 
defend the Sov’et Union at all costs. (17) Under the i iternalional discipline 
of the communist movement, communist parties througho it the world carry out 
Moscow’s orde s without question. All communist part es are united by the 
common idcolo .;y of Marxism-Leninism, and maintain dose * fraternal rela- 
tions with each oilier. 

Relations are sustained in various ways. Important meetings — congresses and 
conventions, fn example— -provide opportunities for visit? by Parly leaders to 
other nations. Thus, two representatives of the CPUSA, dong with representa- 
tives from practically all other communist parties, altendc I the 21st Congress of 
the CP of the S >eiet Union in Moscow in 1959. The two American Communists 
naturally travel *d under the safety of passports issued by he U. S. Government. 
The internation d cohesion of the Communist movement i ■ aided by communist 
publications applying the principles of Marxisin-Lcninisi i. These publications 
provide a dealing house for policy guidance on theorctual and practical ques- 
tions, and lay < own the Party line. Thus when the Sovi, \ communists decided 
on the progra n of the Cold War, Duclos, the French communist leader, spoke to 
American cornu unists through the pages of the French party magazine. Duclos 
said Browder should he denosed — hr was. Tlir Parties:’ '.jnnr nnh. 

liviiuuu jii me UilliCCi OLdicS JS CillicU 1 oiliiCat AtiSlI'S, 81111 lHVS flOW 11 tile 

Party line. 

The USSR e: ercises complete control over this international conspiracy. It 
commands the < upport of communist parties in the free world to the extent of 
engaging in acti/itics which are essentially traitorous./ 

In a similar i lanner communist parties in other countries have the support of 
the party in tV Soviet Union and in other lands. At the 17th National Con- 
vention of the ( PUSA held in New York City on December 10, 1959. American 
communists rec* ived greetings from 50 communist parties in foreign countries 
including the So/ict Union and Red China. (18) 

Communist Principle of Class Struggle ^ 

A key princ.j.le in the communist movement is the communist concept of the 
class struggle. 1 his concept pervades all communist theory and practice. Accord- 
ing to Marx, history has been a scries oi class struggles which will end in a new 
period or stage of society. The current class struggle, communists hold, is being 
waged between lie bourgeoisie and the proletariat, the capitalists and the work- 
ers, the exploilc* ? and the exploited, the rulers and the ruled. 

To communists, the class war has never deviated down through the years 
though it has assumed various forms in different eras. In early times, the class 
struggle w as be ween the slave ow ners and the slaves. In a later age, it w as 
between the feudal lords and the serfs. Finally, the present day class struggle is 


11 






centered between the Free World and the Soviet World. Strangely, this does not 
exist be ween the peasants in the Soviet Union a-id their well fed masters and 
the luxury living risers of the CPSU. The resul of this struggle, communists 
believe, will be the collapse of capitalism and thi emergence of the Reign of 
Communism. 

Conn uinists preoccupation with the class struggle arises from their dedica- 
tion to v he “class war," whether it be a small heal dispute or a huge clash 
between the Soviet Union and the capitalist nation . For communists, every day 
is an er gagement in the never-ending class war. 

Accoi ding lo communists, the class struggle dots not exist solely in the field 
of pract cal action. It exists also in the arena of kbas, in the realm of the mind. 
Hence, h the communist view, there is continual o ash of ideas, of theories, and 
of ideol *gies. 

Many well informed people have been led by ommunist propaganda to be- 
lieve that the Soviets in fact recognize Western ciulization and the necessity of 
chang 1 ng its traditional Marxist-Leninisl concepts. Let Khrushchev himself sup- 
ply the answer. Here are his words: 

“ - .Some people in the West are saying tba the Soviet Union has sup- 
posed 1 ) changed its policy and therefore it has I eeomc easier to talk with us. 
This, r.f course, is incorrect. We were horn communists, we live as communists 
and i e will not die but will continue to make progress as communists” (19) 
~ macie. a sinomn .•ito*' 1 yy* u 

level t^lli Fen in himself. Certainly Khrushchev las never departed from the 
fundamei tals of “class sti u ggle.” In 1958, Khrusl chev asserted : 

. Ae do not renounce class warfare. Class warfare will last as long as 
caj'it li-ni exists.” 

Comm u u A/ Principle of Deceit 

The p-inciple of deceit governs all communist tactics and practices. Lenin 
made tins ibuudantly clear when he said : 

... It is necessary to be able to . . . agree tc < ny and every sacrifice, and 
even— if need be— to resort to all sorts of stratagems, maneuvers, and illegal 
methods, to evasion and subterfuge. . . (21) 

. . . The strictest loy alty to the ideas of Comnm.i ism must be combined with 
the ability lo make all necessary practical compron ises, lo Hack’ to make agree- 
ment, zigzags, retreats and so on ” (22) 

Stalin was equally blunt: 

. . Words are one thing— deeds something entirely different. Fine words 
are a mask lo cover shady deeds. ...” (23) 

While Lenin was referring specifically to the trade-union movement, his words 
are equally applicable to communist attempts to infiltrate and subvert non- 
communist organizations. Since the CP claims to h : the “political parly of the 
Working class,” communists concentrate their infiltration efforts principally on 


12 



1 


1 



’/ 



* 




the labor movement, although no influential non-commurist group is immune to 
communist efforts to subvert it. Communists, however, are not interested in 
improving wages or working conditions. They are conce. ned only in manipulat- 
ing trade-unioi s to accomplish communist aims. 

Soviet trade unions are completely unlike those in America and exist essen- 
tially to further the communist cause. They are also used in the Soviet Union 
to keep down ’.ages and increase production. This w r as made abundantly clear 
by Khrushchev when he said: “We must make trade uni ms a genuine Leninist 
school of admi listration and management, a school of communism for the mil- 
lions of worker and employees. It is quite obvious that lor this the Party must 
r give the unions more practical assistance in their work.” (1:1*) 

. During Khrt shchev’s visit to the United States he met with a group of labor 
leaders in San Francisco on September 20, 1959. The A nericans advanced our 
traditional vievs on the trade union movement which weie denounced by Khru- 
shchev during a violent exchange of words with Wallci Reuther. The Soviet 
account of thh meeting (25) was most inconsistent with the report of the 
American lab’t ** leaders (26). This incident is a vivid PI istralion of Soviet dis- 
regard for truti and the facility with which the comnium. I propaganda machine 
can distort the '.ruth for propaganda purposes. 

Communist Ust of Aesopian Language (or Double Talk) 

A manifest* ion of thr> rn»vmnin?cl J; 5 iU« *j ~~ 

the iiuciiicuional cutmmimsi movement, oi a jargon or phraseology peculiar to 
the communist. Aptly known as Aesopian language, it grew originally out of 
the writings of Jarl Marx, Friedrich Engels, Lenin and Stalin. It was developed 
for protective p irposes in getting over the “revolutionary message” of the com- 
munist conspiracy under the guise of legality and thus thought the deceitful use 
of words to raor i easily infiltrate various slratas of life. This cryptic and involved 
phraseology, olrscure to the uninitiated, permeates all conununist publications. 

There are two reasons why this complicated language is utilized. First, in 
every important pronouncement which provides communists with a guide, to 
thought and acton, there must be a strong reminder of their goal — the dictator- 
ship of the proletariat through force and violence. This is constantly embodied 
in such Aesopi u phrases as “strengthen Marxist-Leninist ideology and Bolshevik 
discipline.” 

Second, and dually important, communists must be instructed in the penetra- 
tion of nonconuuunist mass organizations through which the masses can be 
directed and gu ded along the communist line in any particular period. This 
responsibility is conveyed through the communist directives, repeated over and 
over, “to broaden contact with the masses.” 

Thus. Aesopian language or double talk is a prominent communist deceptive 
device to fool n mcommunists. Communist Aesopian language always has two 
sides — the deceptive line for public consumption and the ieal Party line to ad- 
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vance communism. Hence, the terms uttered by communists are vastly different 
in actual neaning. For instance, when communists demand “restoration of the 
Bill of R’ghts,” they .are seeking to eliminate legal opposition to communism, 
stop prosecution of communists, and grant amnesty to those presently in jail. 

To further illustrate: Communists refer to their cause as a “Historic Mis* 
sion.” T! is Aesopian term, to communists, mean* the seizure of power, the 
establishn ent of the dictatorship of the proletariat, the abolition of capitalism, 
and the ft rmation of the new, communist society. . »s the vanguard of the pro- 
letariat th; communist party lias as its “Historic Mission”. the direction of the 
proletarian struggle toward a communist society. (27) 

Communi. t Theory oj Revolution 

The im erently specious nature of communism i clearly illustrated by the 
current cl dm of its propaganda that communism - an be attained without the 
use of for ;e and violence. Realizing full well that i violent revolution will be 
necessary o overthrow capitalism. .Marx, Engels, arc! Lenin made no effort to 
conceal th ■ fact. Marx and Engels, in the concludi ig paragraph of The Com- 
munist M mifesto proclaimed: 

“The Communists disdain to conceal their vie s and aims. They openly 
declare -bat their ends can be attained only by the forcible overthrow of all 
existing jocial conditions. Let the ruling classes tremble at a Communistic 
rcvolutif n ” (28) 

LfC-illII UC-S CCpIMIIV mrrptlH teller, 

. . A? long as capitalism and socialism exist, wc cannot live in peace; in 
the end, one or the other will triumph — a funeral dirge will be sung over the 
Soviet Republic or over world capitalism ” (29) 

However because of the handicap that this bas.ic element of communist theory 
has imposed on communist parties throughout the free world, contemporary 
communist leaders attempt to convey the impression that, in certain cases, it 
may be possible for communists to gain power by peaceful means. Khrushchev 
elaborated on this theory in his address to the 20th Congress of the *CP of the 
.Soviet I nlm in 1956. He said then that “the working class in a number of 
capitalist countries ... is in a position . . . to capture a stable majority in par- 
liament, ai 1 transform the latter from an organ of bourgeois democracy into a 
genuine ins rument of the people's will.” (30) 

The ulte, deceit of this tactical maneuver is that Khrushchev is equally in- 
sistent that 

. . The Marxist* Leninist doctrine is the banner of the international workers’ 
mo Yemen and every communist party, if it is a genuinely communist party, is 
sacredly guided by this doctrine. Therefore, it is only natural that when meet- 
ing representatives of communist parties they express their fidelity to the 
revolutionary ideology of Marxism-Leninism. . . . (311 

Since the initiation of Smith Act prosecutions and the findings of the U. S. 
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Supreme Court that the CPUSA advocated force and violence, the communists 
have carried on a vigorous campaign to conceal their true aims. (32) Even the 
Soviets in their fa's * peace propaganda have sought to lull tec Western world 
into a feeling of fals * security that they seek only peaceful me- ms to accomplish 
their purpose. 

Again their deeds prove false their propaganda. The December 1959 issue 
of the World Marxist Review summarizes a communist text boo!. entitled, “Foun- 
dations of Marxism and Leninism,” designed to replace the 19M book by Stalin 
on “Problems of Lerbiism.” Here it is made crystal clear that f >rce and violence 
is part and parcel of the communist revolution ill the follow in 3 words: 

. . The Marxist Leninists, while noting the possibility of t peaceful revolu- 
tion, nevertheless dso see the inevitability, in a number ol :ases, of a sharp 
aggravation of class struggle. In countries where the military-police machine 
of the reactionary bourgeoisie is strong, the working class will encounter 
fierce resistance. There can be no doubt that in a number o’ capitalist coun- 
tries the overthrow of the bourgeoise dictatorship by annul class struggle 
will be inevitable.” (33) 

Despite current communist propaganda to the effect that communism can be 
achieved through peaceful means, Gus Hall, now general ;ecretary of the 
CPUSA, swore ur.Jer oath in 1934 that he would use force and violence to 
overthrow the Uniteo States Government (34) There U no r^on drmle 

,’OW., 

Communist Meaning World Peace 

Equally deceptive is the so-called peaceful coexistence cam] nign which has 
been featured so pi c uinently in communist propaganda of recent years. Peaceful 
coexistence was the predominant theme of all Khrushchev’s remarks during his 
visit to the United Stites in September, 1959. He defined, interpreted, and ex- 
plained it, crediting Lenin with having bequeathed this principle to international 
communism. 

Actually, Lenin’s writings prove convincingly what a hoik w mockery the 
term peaceful coexister.ee is for communists. They are engaged in a continuous 
war aimed at achieving the ultimate world-wide victory of communism. Lenin 
insisted that the contention that lasting peace is possible und :r capitalism is 
“a most reactionary method of consoling the masses.” He calle* v it a means for 
“distracting their attention from the sharp antagonisms and route problems” 
with illusions of an “‘ultra-imperialism* of the future.” (35) 

Not only do communists regard a lasting peace as being ii tpossiblc under 
capitalism, but they insist that it can be achieved only under c mmunism. Ac- 
cording to Lenin, “outside of Socialism there is no deliverance of humanity 
from wars.” (36) Eugene Dennis, national chairman of the CPL Q A, echoed this 
thought in February, 1960, when lie said: 

. . . unlike capitalism — a socialist society, by its nature precludes oppression 
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and wars of conquest and aggression. In the socialist lands . . . there is no 
material basis or .*her incentive for aggrandizement, tern'orial plunder, or 
war profiteering. 55 37) 

While allegedly striving for a lasting peace, communists rega d violence as an 
inevitable concomitant of the collapse of capitalism and the b:r h of the socialist 
society. Paradoxical, y, revolution is the only guarantee of Iasi ?ng peace. Until 
then, peace, for coin nunists, is only a respite which allows time to prepare for 
the next war. It is 01 !y a temporary, tactical peace designed lo enable the USSR 
to build its strength f >r the final, inevitable, all-decisive combat which will result 
in the total destructior of capitalism. 

Communist propaganda on peaceful coexistence deliberately glosses over the 
vital distinction whieJ communist theory makes between a temporary and a last- 
ing peace. In so do ng, ii attempts to create the impression that communists 
are working toward l. *e achievement of a lasting peace; whereas they are actually 
interested only in a temporary peace until the time is ripe f >r the successful, 
final assault on capita ism. 

Since Khrushchev ns credited Lenin with formulating the principle of peace- 
ful coexistence, it v well to recall what Lenin said regarding campaigns for 
peace. Ixnin declared that “every ‘peace programme 5 is a deception of the 
people and a piece of hypocrisy unless its principal object *c explain lo the 
masses the need for a revolution, and to support, aid and develop the revolution- 

arv cmiootp i m-*o mo^Ar * h • 1 ■ / ° ° ' 

During his visit to the United states Khrushchev used as a major theme in 
addresses and statements the subject of “peaceful coexistence 55 26 times.” (39) 
In plain English, when Khrushchev urges peaceful coexist* nee. he is telling 
communists that there must be time lo remove the obstacles to final communist 
victory and security. Likewise, through his use of the “Big Li*"’ technique, he 
hopes to lull the Western world into a further state of comphcency of unpre- 
paredness and disarmament while not departing from the traduimal communist 
concept of world revolution. When Khrushchev speaks of “peaceful coexist- 
ence” it musl he remembered that Lenin wrote. “. . . great histcrical questions 
can be solved only by violence.” (40) 

. . the adversaries of socialism ... are apprehensive about our progress, 
which furnishes graphic evidence of the superiority of the socialist system 
over the capitalist system. A competition is unfolding between these two sys- 
tems. We stand for the peaceful coexistence of states with different social 
systems and for competition between them in tire economic sphere.” 
Continuing. Khrushchev used communist “double talk” to make his point and 
adhere lo Marxisl-Leniirist doctrine when he said : 

“When it comes lo relations between the socialist and bourgeois ideologies 
there can he no coexistence, and we do not hide the fact. What is progressive 
has always won ou! over what is obsolescent and moribund. . . .” (41) 
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The Red Chinese Marxist leader, Mao Tse-Tung, who is now in an ideological 
conflict with Khrushchev ove Leninist orthodoxy used more expressive language 
when he said: 

“Every communist must gasp the truth* that political power grows oat of the 
barrel of a gun ... in fac. . we can say that the whole w orld can be remolded 
only w ith the gun.” (42) 

Communist Concepts of Impt - ialism and Colonialism 

As the peaceful coexistei. ;c campaign illustrates, even words are used by 
communists as weapons in the class struggle. Thus, the phrase “people^ democ- 
racy” is used to disguise th( ruthless dictatorships which communists have in- 
flicted on the European sate! ite nations. When this country found it t ecessary 
to send troops to Lebanon in 1958, communist propaganda castigat *d us as 
“imperialists.” Yet, when Soviet troops had brutally suppressed the Hjngarian 
uprising in 1956, they were “liberating” Hungary from the threat of “fascist 
counterrevolutionaries.” 

Communist propaganda charges that the United States is attempting o impose 
its economic and political domination over Canada and Latin America merely to 
increase the profits of Amt dean business. This charge, however, completely 
ignores the fact that we gran'.ed independence to the Philippine Islands and com- 
monwealth status to Puerto "lico in accordance with the desires of the majority 

IM i tit* ititmttHnuiK ot inw lyvft fAinimpfi anrt ctotohood to AUcl-o w *»d. I 4 **’*’?” 

Our action in the case of the Philippines and Puerto Rico contrast: sharply 
with the manner in which th : predatory communist empire has expand'd. The 
Baltic Republics of Latvia, iJthuania, and Estonia w T ere forcibly inco porated 
into the USSR. Communist governments were imposed on the European satellite 
nations by the ruthless sup) vession of noncommunist political parties Com- 
munists gained power in Oiina, North Korea, and North Vietnam through 
armed aggression. The up**L ngs in East Germany, Hungary and Tibet, and 
the millions of refugees from communist tyranny attest to the need ior force 
to maintain communism in control. 

Yet, communists are still not satisfied. Khrushchev summed up the imperialis- 
tic nature of communism — -an inherent characteristic because of com; lunism’s 
dedication to world conquest — when he boasted: 

“We Bolsheviks are a ravenous people. What we have achieved in l he past 
is very little. We want more and more.” (43) 

Communist Concepts of Democracy and Freedom 

In spite of the fact that communism retains control through fear and 'ts coun- 
terpart force, communists, from Lenin to Khrushchev, insist that communism 
is the highest form of democracy. In 1917. Lenin claimed that “in capitalist soci- 
ety we have a democracy that is curtailed, wretched, false; a democracy only for 
the rich, for the minority.” (41) Khrushchev reaffirmed this view in 1958 when 
he asserted that “bourgeois democracy is the democracy of the rich.” (45) 
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As opposed to the “veiled dictatorship of wealth” which passes for democracy 
in noncommunist na ions, communists offer ‘ proletarian democ.acy” which, they 
hold, is a democracy of the toiling masses directed against ecploiters. As the 
Program of the Communist International, adopted in 1928, explained: 

“The Soviet forn of State, being the highest form of democracy, namely, 
proletarian democracy, is the very opposite of bourgeois democracy, which 
is bourgeois dictatorship in a masked form. . . . (46) 

Yet, the freedoms which we take for granted — freedom of pcech. the press, 
assembly, and religim— are unheard of in practice in any communist country. 
The late Andrei Y. \ yshinsky, former Soviet representative to th ■ United Nations, 
spelled this out uneq livocally when he said: 

“In our state, mu i rally, there is and can he no place for ii 'edom of speech, 
press, and so on foi the foes of socialism. Every sort of atte npt on their part 
to utilize . , . these freedoms . . • must be classified as a coi nterrevolutionaiy 
crime. . . .” (47) 

Soviet law r makes a mockery of the claim that communism insures full free- 
dom. Clauses in tl - Soviet constitution guaranteeing such elementary rights as 
freedom of speech, the press, assembly, and religion, are .miiified in practice 
by insisting that the y must he exercised “in conformity with ti»3 interests of the 
working class, and in order to strengthen the social system. These rights 
cannot be used to c Iticize the Soviet state. Under communism, freedom is, in 
eueet, uie uutv lu .,lippuii UH- uiui:iai I a n v intMimii Him not. me rium i<> i:rinrr/.e. 

The record of coi ununism is one of mass enslavement and death, of the com- 
plete deprivation of 'ndividual freedom, and of a total disregard for the inheient^ 
dignity of man. Tin appalling loss of human life during the forced collectiviza- 
tion of Soviet agrici iture, the terror of the infamous purge trials, the extensive 
use of slave labor, die forcible expansion of the communist empire during and 
after World War II, snd the brutal suppression of the uprisings in East Germany, 
Hungary, and Tibe belie communism s assurances of democrac), libert) and 
freedom. 

Communists Talk Pi ice but Defend IP nr 

Communist peace claims are shorn of their hypocrisy when the basic Marxist- 
Leninist principles ire examined. War is a means of revolutionary change so 
long as it serves iV interests of communism and so long as conditions are 
proper for a Soviet : just war.” 

Lenin laid down the principle from which there has been no deviation, as 
follows: 

“If war is waged by the proletariat after it has conquered the bourgeoisie in 
its own country, and is waged with the object of strengthening and extending 
socialism, such a war is legitimate and 'holy*. (-18) 

Khrushchev in eF :X reiterated Lenin on September 30, 1959, in an address to 
Chinese communist leaders when he said: 
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•‘Marxists have alway i recognized only . . . just wars and they have always 
condemned imperials ic aggressive wars. This is one of the haraclerislics 
of Marxist-Leninist tl.< ory.” (49) 

To the communist the e are just and unjust wars. Just wars are those fought 
for “liberation” from “c; jntalistic slavery” and in defense against f >reign attack. 
Unjust wars are those fought against the Soviet or would-be satedite stales or 
by capitalist slates amo: g themselves (unless the Soviets would benefit). (50) 
Thus, to communists it v as a just war to march on Poland after th*, 1939 union 
between Moscow and Berlin but, of course, when Germany invaded Russia, it 
became an unjust war. 

The Marxist-Leninist doctrine bans an unjust war but this doctr ne obviously 
is a part of communist double talk designed to disarm genuine peace-loving 
peoples. 

The true Soviet view h is best been expressed by Marshall Boris M. Shaposdni- 
kov who was Stalin’s mili ary adviser, in these words: 

“We are interested in be question whether preventive war can b( justified. . . 
such a war, provided l is of a progressive and revolutionary ly*\? . . . will be 
a just . . . war. There will he a moment when revolutionary masses . . . must 
resort to arms. The fact that, in such a struggle, it may be valid to enter into 
a preventive war needs no further explanation. The initiation o t_ war docs not 
deprive such a war of i ** inherently defensive character.” ( 51 ) 

rr » *t * * ... 
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morals would justify communists to make an unannounced , unprovoked, sneak 
attack upon the United States as a just war designed to hr in; the United 
States under the dictatorship oj the proletariat. 

Lenin’s sanctions are implicit in his leaching: 

“Only after the proletariat has disarmed the bourgeoisie wli) it be able, 
without betraying its world historical mission, to throw all ar maments on 
the scrap heap.” (52) 


Communist Tactics and Strategy 


Communist Meaning oj Tactics and Strategy 

Tactics have been defined by Stalin as “the ways and means, the forms and 
methods of fighting that are most appropriate to the concrete situation at the 
given moment and are most certain to prepare the way for strategic success.” 
“Tactics,” he said, “are a part of strategy, subordinated to and serving it.” (53) 
By tactics , Communists mean the immediate decisions, measures , and action 
which must be taken to achieve communist objectives. Tactics vary rapidly in 
keeping with rapidly changing conditions, but the broad essential outlines of 
strategy remain unchanged. 

Stalin has described the function of strategy to be “to determine the main 


direction which ought to he taken by 


the working-class movement, and along 
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which the proletariat can most advantageously deliver t-ie main blow at its 
enemy.” (54) S ratcgy represents a detailed analysis of al possible forces avail- 
able in the strangle for a Ivorld communist society. It s the grand , over-all 
blueprint of the < on flict. 

In communist strategy, the assumption is that a clash w th the noncommunist 
world is inevitable; therefore, all communist sources of strength — economic, po- 
litical, military, propaganda, etc — are to be used where they are strongest and 
most productive »f desirable results. By the same token, noncommunist sources 
of strength are ’to be hit and destroyed where they are I weakest and least 
productive. 

Since all communist parties are modeled after the CP of the Soviet Union 
and are, for the i tost part, minority groups striving for poner, they use common 
tactics. Nevcrthc ess, while these tactics are basically identical, they are applied 
with skillful diversity and flexibility depending on local social, economic, and 
political conditions. The current communist economic-} olitical offensive has 
not resulted in the abandonment of such traditional communist tactics as propa- 
ganda, the unite 1 front, and the infiltration and subve*$ : on of noncommunist 
groups. These i e now being implemented by extensive p>ograms of economic 
and technical assistance, exchange of visitors, and diplomatic maneuvering. 

In applying tactics, communists are not bound by any Pg«d, moral, or ethical 
scruples. Any action- — legal or illegal, moral or immoral.^p^rpful or vinUnt 
''P"” *>e' u n «m»<>nccb ine cause 01 com- 

munism. Since iheir morality is relative, depending solei\ on the immediate 
needs of the class struggle, communists have never hesitate] to use such tactics 
as armed aggression and guerrilla warfare, individual and mass terrorism, 
abrogation of treaties, espionage, and sabotage to promote ommunist objectives. 
Existence of Underground Apparatus 

Tiie concept of an illegal, secret, or underground appa atus paralleling the 
legal, open or aboveground CP is a basic communist tactic. In the words of 
Lenin, communists “must everywhere create a duplicate illegal apparatus, which, 
at the decisive moment, could help the Party to perform its duly to the revolu- 
tion.” (55) 

Thus, in every country where communists are unable to carry on their work 
lawfully, they invariably resort to a combination of lawful and unlawful work. 
The CP of the Soviet Union originally came into existence as an underground 
group. The CPUSA is essentially the same type of clandestine body as that 
which was established and developed by the Bolsheviks in Russia and is like- 
wise the product of decades of communist underground activity. 

The purpose of an underground organization is to provide the CP with a 
hard-core leadership protected by maximum security measures designed to 
survive government action and to preserve the continuity of the CP organization 
and its program under the most adverse conditions. The underground apparatus 
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of the CPUSA has existed since the Party was founded in 1919. Under condi- 
tions favorable to the Party, it lias contracted, while during periods i "favorable 
to the Party it has expanded, but at. all times, the apparatus has remained in 
existence. 

Mr. Khrushchev’s visit t » the United States was the signal to Amt rican coin- 
munists that the time was ripe to shift from covert to open activity With the 
17th convention of the CPUSA last December, the CPUSA overright trans- 
formed itself into a militan', aggressive organization dedicated to inje t Marxist- 
Leninist concepts into the mainstream of American life. 

Archie Brown, a long i:me communist leader, was a candidate hr the San 
Francisco Board of Educat on last November. He polled 33,000 votes or 13 per 
cent of the votes cast. l.e attributed his success to Khrushchev’s visit and 
speeches on peace. (56) 

The extent of the organisation and control of the underground ov r the open 
phase of the Party’s activities appears to vary in direct ratio to tlv pressure, 
applied against it by the government. This pressure, in the United States, for 
instance, can take the for i of anticommunist legislation, such as the Smith Act 
of 1910, the Internal Seedily Act of 1950, and the Communist Control Act of 
1951, or it can be brought about by the various congressional tr *tate com- 
mittees investigating comm mism. 

Aggression ns Mentis to En('. 

Mr. .navilv by the ~ZZ ' * 

has grown from a liandf si of Lenin’s followers in 1917 to an international 
movement now comprising a billion people. To communists, since the end justi- 
fies the means and since t le proletariat and the bourgeoisie are engaged in a 
permanent stale of war, there is no question of aggression or nonaggression, 
but only one of offensive a id defensive movements in a ceaseless battle between 
sworn enemies. 

Communist aggression i ■? we know it today, started with the establishment of 
the Soviet Union. The Knowing examples of such aggression are most vivid: 
Soviet Georgia, whose independence was recognized in May, 1920. was in- 
vaded by Stalin in Febvu my, 1921. 

The Ukraine was forcibl . annexed by the USSR in December. 1922. 

Poland, with whom the Soviets negotiated a nonaggression Treaty in 1932, 
was invaded by the Sc nets from the east in September. 1939. while the 
Nazis invaded from the w st. 

Finland was invaded 1^ the USSR in November, 1939. 

Estonia, Latvia, and Lit! uania were all forcibly annexed by the Soviet Union 
in August, 1940. 

China (1915-1949), Malaya (1915-1951), the Philippines 1945-1943), Indo- 
china (1945-195 V ) . and Greece O 946-1949) were all wracked by communist 
civil wars. 
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Rumania. Bui' aria, and Hungary, with whom peace treaties were signed by 
the USSR in September, 1917, were invaded by Soviet t: oops in April. 1948, 
August, 1948. , nd February, 1949, respectively. 

Korea was tin scene of a bloody war between communist aggressors and 
United Nations forces from 1950 to 1953. 

Tibet was inva led by Chinese communist forces in 1950. 

Hungary was c ushed by Soviet troops which moved in to put down the Octo- 
ber, 1956, revo’t against the local communist government. ■ 57) 

That communi* to have not changed their views on. aggression was made plain 
by Khrushchev i. ‘his speech before the 20lh Congress of tne CP of the Soviet 
Union in 1956. 1 e said then that “there is no doubt that in :i number of capital- 
ist countries the \iolent overthrow of the dictatorship of tht bourgeoisie and the 
sharp aggravation of class struggle connected with this a e inevitable.” 1 58) 
Propaganda as JF enpon 

Propaganda Ha? become the most powerful single weapo l in the communist 
arsenal as the m ans of arousing the masses, luring them t rvards communism, 
and preparing an^ organizing them for revolutionary acl'vitv. Propaganda is 
viewed by comm .mists as a tactic to be used constantly ant’ in close co-ordina- 
tion with other la :tics. It is utilized both to supplement mil tary, conspiratorial, 
diplomatic, or cco lomic measures and to substitute for them vhen these measures 
are impossible, j ^practical, unproductive, or unecononiicai. 

Tho of b\ 77*c CuuunutUM 

lVjunijesfo, punrslua in J.848 by Marx and Engels. This communist “classic” 
in itself is little more than propaganda. For the next half c -ntury, the ideas of 
Marx and Engels were kept alive, with virtually no organisation, backing, or 
■ support, by the *rcpaganda of their adherents. Marx and Engels did not con- 
cern themselves striouslv with problems of organization, tactics, and strategy. 
They dealt with Id ,:is and events, which are the weapons of propaganda. 1 59) 

In the years sic 's Marx and Engels, leaders of the international communist 
movement have valued and utilized propaganda above all oth ;r types of activity. 
As far hack as 1902, Lenin stressed the necessity for “propaganda and agitation 
among all strata oi people.” (60) In 1939, Stalin noted dial “if our Party 
propaganda for some reason or other goes lame . . . til n our entire state 
and Party work must inevitably languish.” (61 ) Eugene Le nis. now national 
chairman of the CPUSA, has urged the CPUSA to “impro /e every aspect of 
our mass agitatioH ... so as to reach and convince millions of workers and 
progressives and set them in motion.” (62) 

Communist propaganda aimed at noncommunisl Americans is intended to 
“educate” the masses along Marxist -Leninist lines and to gam their support in 
order that the masses may he maneuvered and mobilized into eventual revolu- 
tionary action for the overthrow of the Government. No segnvnl of the popula- 
tion and no sphere of activity in this country has been overlooked or neglected 
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by communists as targets for their propaganda— particularly vouth. 

Of the torrent of propaganda which has flooded the world through the years, 
communist propaganda has been the most expertly conceit d and executed. 
In falsehood, imagu ation, audacity, intensity, volume, and effectiveness, com- 
munist propaganda m a world-wide scale dwarfs all other p opaganda efforts 
in history. 

Exploitation of Cultu al Exchanges 

The tactical use to which communists have put cultural ex* hanges has gone 
far beyond the or*g nal purpose of promoting mutual under landing through 
expanding people-to- »eople relationships. 

On the surface, t 1 ere is seemingly a favorable balance between the number 
of delegations which the United States and the USSR have e changed. In the 
past two years, both countries have exchanged approximately \ .500 people each, 
involving more than 100 projects of each country. But, in addition to using 
some of these group* for intelligence activities, the Soviets fi.rther violate the 
purpose of such exchanges by deliberately restricting the bee flow of ideas 
through the control they establish on their groups. Each So net group has its 
“spokesman” who n» t only speaks for the group, but also insures that members 
of the group do not become ideologically disoriented through contacts and dis- 
cussions with Americ ins. 

Perhaps the greatest disparity in the approach of the two countries to ev- 
ga::dcd people cuiiiucts involves louiisis. v/ngmauy, Uie maioi uieiiie 

of Soviet propaganda was that the United States maintained an “iron curtain” 
against tourists hece ise of a law which required fingerprinting aliens. Tthen 
that objection was removed by the* waiver of fingerprinting requirements, Soviet 
propaganda switched to the theme that excessive cost prevented extensive tourist 
travel from the Sovie Union to the United States. 

The so-called toUMSts the Soviet Government has permitted to travel here 
differ markedly from their American counterparts. In the first place, Soviet 
“tourists” come ho.f in groups and not individually or as members of small 
parties as is customa y with Americans. In the second place, Soviet groups show 
an amazing similar! :v of interests and occupations. One group, for instance, 
will he composed i lively of scientists; another group wholly of economists; 
and so on. Moreove* . these, “tourists” groups are not interested in sight-seeing, 
but rather in obtaining specialized technical and scientific data. In short, Soviet 
tourism is used as mother form of espionage, just another method of collecting 
valuable information in the teas less intelligence efforts which the Soviets direct 
at this country. 

Weapon oj World Trade 

Next to the propaganda weapon, trade has become the most important lactic 
employed by the US.'K in the past several years. Trade is now being utilized as 
an economic and political instrument in the struggle for the victory of com- 
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Beliin I the Soviet decision to use economic transactions as political weapons 
is the behef of Soviet leaders that the decay of capitalism predicted by Marx and 
Lenin can he accelerated. The emphasis on a substantial expansion of trade rela- 
tions bn Ji with the communist nations and with » mcommunist countries serves 
as a psychological weapon. Apart from the inherent benefits of economic rela- 
tions he'wccn nations, plans for intensified trade and financial aid lend them- 
selves to propaganda exploitation. The Russians nave developed as masters in 
publicize ii successfully whatever promises they jmve made to other countries, 
often out of all proportion to their actual performances. 

The Ic ug-lerm objectives of the Soviet bloc in its economic relations with 
the free vorlc! are (1) to supply their economy, cso *ciallv the industrial-military 
base, wit 1 imports that help the bloc become more powerful and less dependent 
on the m ) 'Communist world; (2) to drive wedges < mong noncoinmunist nations 
at every opportunity; (3) to increase the reliance of nonconununist countries 
on the Soviet bloc for markets and supplies, thereby making. the free world more 
vulnerable to communist pressure; and (4) to prevent, by trade and credit 
manipd! lion, any defections of neutral or uncomr.i.l id nations to the side of the 
West. 

The. economic tactic has been employed by the USSR in its frequent purchases 
of large < uantities of various commodities to propagandize their so-called posi- 
tion as a ‘..friend” of nmienh . plr,«wl nr J 4 ' W1 

-i -owcis signed a deai wiiii Cuba for tht exchange of a million tons 

of Cuban sugar annually at the world price in exchange for Soviet machinery. 
The Soviws loudly proclaimed the agreement to he an act of friendship with 
Cuba, a n ition long subjected to “American economic domination.” 

ViTiat the Soviets did not admit was their purchase in September, 1959. of 
330.000 tc r,s of Cuban sugar below the world price. (63) Neither did the Soviets 
publicize tne fact that the United Slates had an agreement with Cuba whereby we 
paid that country about three cents per pound above the world sugar price. (64) 
Building C ommunism with Non communist Hands 

As a mi iority group in such noncoinmunist countries as the United Slates, the 
CP is dependent on the support of noncommunisls for the achievement of its 
goals. To sain this support and to extend its influence beyond the orbit of ils own 
membcr..!r j i, the CP ceaselessly endeavors to maintain and expand its contact 
with people in all walks of life. 

The importance which communists attach to noiicoimnunisl support is indi- 
cated by ll eir incessant repetition of the phrase “contact w ith the masses.” The 
CP considers the masses as subject to continuous exploitation under the capitalist 
system. It has anogaled to itself, as the ‘‘political parly of the working class,” the 
“duty of leading them to their eventual “emancipator” under a communist 
form of go eminent. 
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'Leaders of the communist movement are well aware that the proletariat must 
he “educated” if the ultimate overthrow of the capitalist system is to he accom- 
plished. For this reason, the “political education” of the masses along Marxist- 
Leninist lines has always been regarded hy communists as of primary importance. 
Thus, the tactics of propaganda and agitation a re directed at the masses with 
the objective of man* uvering and mobilizing them for action and conscious 
participation in the 1 uilding of the new socialist order under the communist 
banner. 

The desires and the will of the Parly are also transmitted to arge masses by 
means of noncommunist, non-political organizations. People Ik long to various 
organizations for spec al purposes and needs. But as far as coin. nun ists are con- 
cerned, these organizations are to be exploited as mere “transn ission belts” to 
enable a small parly nl revolutionists to enlist the support of Uie unsuspecting 
masses. 

Gus Hall. General Secretary -of CPl T SA, on behalf of the Party's National 
Secretariat, issued a directive on May 19, 1969, which said ui dor the heading 
“Reaching out to the .losses.’ : 

“It is necessary her : that primary attention be given to the relationship of our 

Party leading forces with other left-progressive leaders who ; re active in the 

field of peace acii ilies. . . . Even where differences exist or ! lav continue to 
i,.~i f or r cc:::::: :" rfforl ” ir :V. 

ihe above docum -id iurthcr stated: “J ne task continues to lie that of support- 
ing and helping to herd and influence mass peace movements euiong them . . . 
Church and other nrguizations. . . /’ 

Tactic of In filtration 

Infiltration is one * f the oldest and most widely used of communist tactics, 
long advocated by Lenin and other communist leaders and theor sts. Infiltration 
gives the CP a footbcM among noncommunists, helping communists to dissemi- 
nate their propaganda and to extend their influence in areas t f society which 
would normally be closed to open communist activity. 

Lenin instructed that “in all organizations without exception — unions and 
associations, primarily proletarian, and also organizations of tin nonproletarian, 
toiling and exploited masses (political, industrial, military, loin ig, cooperative, 
educational, sports, etc., etc.) , groups or nuclei of communists slu idd be formed.” 
(66) The lactic of “boring from within” the labor movement was also enun- 
ciated by Lenin (67) 

Communist use of the Trojan-horse tactic, first announced in 1935 by Gcorgi 
DimitrofT. then general secretary of the Comintern, (68) has Ikvj faithfully and 
extensively used ever since. Gus If all. general secretary of the CPI'S A. reiterated 
the need for infiltration at the 17lh national convention of the CPUSA in Decem- 
ber, 1959. lie declared: “We want to participate in. organize, a no lead the broad- 
est of the united front movements - on every level— in a thousand w ays, in 10,000 
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places, on 1(41,000 issues — if possible, with ISO Million people.” (69) 

On I cbrur ry 8, 1960, J. Kdgar Hoover, Director, Ftderal Bureau of Investi- 
gation, testi icd before the House Sub-Committee on Appropriations; u \Ve now 
have 160 kr.wn or suspected communist front and communist infiltrated or- 
ganizations mder investigation. These various fronts exploit every susceptible 
segment, of . Uneriean society.” 

Most cynical ami sinister arc communist attempts to penetrate Negro organi- 
zations. Communists are always claiming to champion iie rights of the Negro, 
hut their prii lary interest is in causing racial tension ai ;! creating embarrassing 
or dnngerou- situations which will aid and aljct the oimmmist cause at the 
expense of lr> Negro. 

F routs as a Screen 

The front organization is a screen or cover behind which many of the politi- 
cal, agitation and propaganda activities of the CP are carried on. Communists 
in the Unite 1 States— as elsewhere throughout the \ erld— have long made 
extensive usr of fronts as a tactic to camouflage the mil source and direction 
of their subversive operations. 

The utility of fronts was recognized years ago by both Lenin (70) and 
Stalin (71). Tiiey held that mass organizations, or “transmission bells,” under 
the influence uid direction of the CP, are indispensahV in mobilizing, organiz- 
es* and maneuvering the masses to bring about the transition from capitalism 
to communis n. 

in i*#/n ljjr ■ 

• '• f * ■ ^ -v.iUMiidi, popularized the 

tactic of tu-nsmissum belts. He stressed the necessity of creating “a whole 
solar system ,f organizations working under the domination and "uidanc^ 
of llie CP. [~2 * 

Communisms exercise great pains to bide the commir.vV. origin and character 
of their fronis fronts are given highly innocuous, idealistic, or patriotic names 
to conceal tin true reason for their existence. To give an aura of legitimacy 
and respectid). -ily. communists resort to the familiar practice of exploiting 
2)i ominei it persons. An impressive list of notable and listinguished persons is 
compiled to serve as window dressing for a front. Communists know that the 
names of scientists, educators, writers, clergymen, and other well-known indi- 
viduals associated with a communist front will have a -avorahle effect on the 
unsuspecting. 

Before World War If. many communist front organi- a Linns- in this country 
were affiliated with various international communist fro ;ls. The enactment of 
the Internal Security Act of 1950, hewcvei, prompted American fronts to re- 
linquish their formal lies abroad. 

llie current relationship between international fronts and their American 
counterparts is manifested in the World Youth Festival, which has been held 
every two years since 1917. These festivals, sponsored by two international 
communist front organizations— World Federation of Democratic Youth and 
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the Into national Union of Students — have been conducted sol.-dv-for the propa- 
ganda benefit of Soviet Russia. A number of young American.-?, man)' of them 
members of various communist youth fronts in this county, have attended 
these festivals as d< legates or visitors. 

Espionage Activities 

Espionage and sabotage are two more important comm uni -1 tactics. As the 
number one target of world communism, the United States naturally is the 
prime objective of Soviet espionage. 

The U2 incident seized by, Krushchev as the vehicle to sabotage the recent 
ill-fated Summit Coi icrence further illustrates communist dece. i and hypo :risy. 
The Soviets stole the secrets of the atom bomb through cspiona:e and numerous 
olner scientific breakthroughs. Even while Krushchev was to miner the United 
States on his Peace Mission in 1959, Soviet officials were vi la ting their hos- 
pitality by carrying on espionage in that two Soviets were photographed by 
FBI agents when tn were carrying on negotiations to secu the secrets of 
U. S. cryptographic .Machines. (73) The Soviet views espionage as it does “just Ti 
wars. II the espiem ge is to benefit the Soviet Union, it is jus If it harms the 
Soviet Union, it is tujusl. While communist spies denounce ire tapping, the 
Soviet Union install, microphone* in United Slates Embassy Oiiices, as demon- 
strated when Amba: sad or Lodge at the United Nations produced (lie Great 
Seal of the United Slates from the office of our Ambassador to Russia contain- 
ing a < ti: i.Stcnrn 1 ' o.'virp 

Longrcssman Gallagher of New Jersey rendered a distinct service to the 
country when he instiled a long list of names of So\ict espionage audits who. 
had been exposed in Me Congressional Record of May 19. I960. Much additional 
evidence of Soviet esp ullage has been publicly disclosed. 

Since the United Nations presentation by Ambassador Lodge, the Senate 
Internal Security Subcommittee in June 1960, issued as a public document a 
63 -page Summary of Soviet Espionage sent to the Attorney General bv J. Edgar 
Hoover, lhis docuini nt reflects great credit on the FBI in ferret fing out espio- 
nage and it is obvuu s that the FBI knew and reported the existence of Soviet 
espionage. 

On the other hand ihe West German Detente Minister. Franz Joseph Strauss, 
was quick to charg-. publicly dial there were 10.00U Soviet espionage averts 
working in West Gen any and that more than 2,000 Red spies had been caught. 

In recent years, ar over-all expansion of Soviet bloc intelligence activities 
against the United States has taken place. There lias been a widespread use of 
legal agents operal ig under the guise of diplomatic status. Soviet defectors 
state that between 70 and BO per cent of Russian officials in this countrv are 
members of Red Intelligence services. There are indications, further, of a 
general tightening-up of the organizational structure of the Soviet intelligence 
apparatus. (75) (76) 

J he importance that the USSR is currently attaching to the ' aluc of these 
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intelligence age .Is is vividly borne out by the sharp increase in the number of 
Soviet diplomatic personnel assigned to ibis country in r rent 'cats. Intensified 
communist espionage efforts in the United Slates expose the utter fallacy of 
the era of so-called peaceful coexistence. (77) 

Information -ought by communist espionage agents ; s extensive and varied, 
including the following subjects: scientific research and development, with par- 
ticular attention to atomic energy, missiles, radar defease, electronics, and 
aeronautics; it. ■ strength, deployment, training methods strategy, and tactics 
of the Armed Forces, as well as ordnance, weapons, an 1 military equipment: 
the intelligence and counterintelligence agencies of th: United States, and 
possibilities for penetration; international relations of th. United Slates; weak- 
nesses of prow incut Americans in their public and pir ate lives that can he 
exploited for i .telligence and propaganda purposes; and anti-Soviet political 
opposition groins, refugees from the USSR and satellite countries, and nation- 

alii y groups in the United States. ( /8) 

The tcchniqi i s used in communist espionage operatic ns are typified by the 
case of Rudolf h Ivanovich Abel, a Colonel in the Soviet Security Service, who 
was uncover^ by the FBI in June, 1957, and is now serving a 30-year sen- 
tence for espionage. . 

Abel entered the United States by way of Canada on r passport which had 
been issued originally to a naturalized American citixe> of Lithuanian cxtrac- 
Aiud si-.i up in Nc.v Yu.k Cl.*. uM-snsi’.M. .. 

photographer. In his properly equipped studio, he had .'luce short-wave radios, 
a tape recorder, a miniature camera, a number of hollo, ed-out items— such as 
a wooden pencil, a shaving brush, cuff links, etc,- f,>. concealing microfilm 
messages, along with other paraphei nalia. 

Twice a week, Abel tuned in to Russia on one of his ladios, receiving care- 
fully encoded instructions. Then, using a second code, be deciphered the mes- 
ages for transmittal to his subordinates. When forward . lsg information to l le 
USSR, he placed his microfilmed data in one of the numerous “dead drops ’— 
bottoms of park benches, under fences, and the like— designed by Ins Soviet 
superiors. These messages were, eventually picked up and sent to the Sov iet 
Union by other members of his espionage network. 

It is significant that Abel can have visitors in the Atlanta federal prison, 
although our Ambassador to the USSR as of June 12, I960, has not been able 
to sce'Vrancis Powers, the pilot of the U2. Nor docs the United States have 
knowledge as to how the confession was extracted from Powers althougn it 
• is known that the Soviet spy Abel so far has remained silent and his rights 
are protected by our Courts. 

Sabotage Potential _ , 

Although llicrc is no conclusive evidence of Soviet-directed sabotage m the 
United Stales at the present time, in the event of a national emergency or a 
war with the United States, the USSR possesses capabilities to conduct sabotage 
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and lo otherwise disrupt the internal security and national defense eflorls of 
our country. 

Members of the CPUSA and its adherents are capable d organizing saboteur 
units or teams of varying * sizes. Intensive sabotage cor d be expected to be 
timed or coordinated with a surprise Soviet military attach, coining just before, 
coincidentally with, or immediately after the initiation o open hostilities. The 
Soviet sabotage capability is enhanced by the vulnerability- of American indus- 
try which mak»:s possible strikes or slowdowns in many industrial plants. 

In addition, communists possess other disruptive or subversive capabilities, 
with their objectives of infiltration of the Government a A tlic Armed Forces, 
the penetration of noncommunist organizations, and the use of front organi- 
zations. Communists could be in a position, and even new seek, to undermine 
the confidence of the American people in their. Government, its policies, its 
institutions, aa4 its leaders; to impede defense production, transportation, and 
communication through strikes or slowdowns; to reduce the efficiency of the 
armed services by adversely affecting morale and the wdl lo fight; and to cause 
civil disturbances and panic. (79) 

There are a number of obvious communist sabotage -argots in the United 
Slates. (80) Transportation sabotage targets include dw.U and other shipping 
facilities, important railroad junctions and yards, bruuos, canal locks, and 
airports. Communications sabotage targets include transmission lines, power 
stations, and the more important controls and switch b* aids. Sabotage targets 

:r. h™ ec, .... be 

include supplies of coal, iron, steel, and related items. Vital defense installa- 
tion targets include atomic energy, electronic, and chemical plants. Sources of 
food and water supply targets include warehouses, gr°mVlds. cattle and sheep 
herds, reservoirs, and sewerage systems. (81) 

World Conquest 

The ultimate objective of communism, made abumiai lly clear by its prin- 
ciples and by its tactics and strategy, is world domination. Communist teach- 
ings, from the time of Marx, have consistently proclaimed that capitalism is 
moribund and is historically destined to be superseded by communism. 

Krushchev has been particularly voluble on this point. During his visit to 
the United States last year, he repeatedly stressed the theme that ‘ capitalism 
is an outmoded system which is doomed to inexorable death and that the 
future belongs to communism. 91 (82) In the same vein, William Z. foster has 
predicted that the capitalist system is dying “regardless of its desperate struggle 
to survive.” (83) 

This optimistic view is explained by the communist dogma that the triumph 
of communism is inevitable because it has already been ■determined by laws 
as valid as those which govern the physical sciences. It is for this reason that 
communists regard themselves as “riding the wave of the future toward their 
“rendezvous with destiny. 11 * 
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Communist propaganda docs not stop with the. claim tlia. communism is 
invincible and that it- triumph is inevitable. Its propaganda attempts to depict 
the communist orbit as a world of peace, progress and prosperity in contrast 
with the noncomniun -t world, which is alleged!)’ characterized by social unrest, 
economic cxploitatiot - and political upheaval. Through this technique, the ulti- 
mate victory of conn : uni sin is represented, not only as a hist or: cal inevitability, 
but as the conquest o! ; right over wrong and of good over cv:L 

Communists realize. however, that, in order tn attain thei - ultimate goal, 
they must accomplisl a niunber of short-range, more im media o objective? de- 
signed to leave ihc n mcommunist; opposition hopelessly wcakei cd, divided, and 
confused in tbe face r.-f the communist challenge. 'These transitional goals ix ill, 
naturally, vary to some degree in different noncorn numisl na ions, depending 
on local conditions. For this reason, the discussion of these t horl-range aims 
has been limited to those which are generally valid throughout the noncom- 
niunist world. 

Cripple National D* a rise 

Communists respect only power, and hence they arc well r*\are that strong 
noncommunist muh'vr forces are the strongest deterrent to .heir program of 
world conquest. Com^rsely, the weaker a nation's defenses, he easier it be- 
comes for communrt to seize power either from within or fro r* without. 

Communists the jt- 1 ore try in all possible ways to demoralize and weaken the 
armed forces of lmnominunisL nations. The\ follow 1 eniidc out mo dmf mm. 

uiuiiio*js M »iain o l ii C'AvOja O) •ii/.s-uiMltJ \ <i iMiltegi at- 

ing the old army.” CM) The Comintern in 1920 outlined the ^teps to subvert 
armed forces by ind-ating that a “persistent and systematic jropagauda and 
agitation is necessa \ in the army, where communist groups should be formed 
in every military m sanization.” ( 85) 

Jn the United St:: I ■?, propaganda and agitation aimed at the armed forces 
have always been 1 'signed to lower morale, undermine discipline, discredit 
officers. exploit pel«y grievances, promote pacifism, and even incite rebellion. 
Immediately after World War 11. communist propaganda (...vitalized on tbe 
natural desire of American soldiers to return borne from overseas. Protest 
demonstrations bv American servicemen took place in the l nited States, in 
Europe and in the Far East. As a consequence, our military sl.ength was dras- 
tically reduced over the vigorous objection of our military leaders. 

Today, communist propaganda paints an enticing picture o) the great num- 
ber of schools, hospitals, and roads which could be construct? \ in ihc United 
States if the monev being expended for our defense and for mPitary assistance 
to our allies could be diverted to ‘’peaceful' purposes. Put A me v> can communists 
soft pedal the tactics of Krushchev's sabre rattling: the Soviet armament race 
which places an economic burden through higher taxes upon ever) American 
family. 

Throughout the postwar years, communist propaganda has unqualifiedly 
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condemned every notion we have taken to strengthen ourselves and our nllio 
against the threat of further communist aggression. The obvious communist 
objective is to weaken die national^ defense not only of our Nation hut of the 
entire free world in pieparntion for further communist aggression. 

During the past several years, communists have engaged extensively in espio- 
nage activity in order t* procure the military secrets of noncomm nisi nations. 
While ostensibly our allies during World War II. the Soviets an* -c successful 
in obtaining information regarding our most closely guarded seciet, the Atom 
bomb. 

Communist espionage has not been limited to the United Stales however. In 
August. 1951. for instai cc, a former intelligence officer in the Japanese Army 
confessed to spying for the Soviet Union. In March, 1956, the C ivcrnmenl of 
Iran expelled the Assistant Military Attache of the Soviet Embassy for spying. 
In December. 1956, a Finnish citizen was convicted of furnishing the USSR 
secret information on Finland s military forces. In January and to iruary, 1951- 
two Soviet diplomats ' ere expelled from Denmark for espionage activity. In 
January, 1957, two S'v/dish engineer* employed by the firm which was con- 
structing Sweden’s underground air and naval bases, were arre led as Soviet 
espionage agents. In November, 1958, a Swiss Army officer confused that he 
had furnished classified military data to Czech espionage agenrs <06) 

Yet, in the face o r t'u demonstrated military might of the communist bloc 
and the use to which .1 has been pul in North Korea, Noilh ^ ictnam, East 

^ TT _ ,nd rrM - * propp.gr.iiJ... es ibv U*. 

communist military forces are maintained only for '‘defensive" purposes. 
Weaken Internal Secvri: ’ 

As the nation which is the principal barrier lo further commute.- 1 expansion, 
the United States is being tested daily by persistent attacks <m ilu* domestic 
front from the CP. ils fronts, anu sympathizers. These onslaught' are aimed 
at weakening our internal security programs so that communist 1 , will be un- 
molested in their subversive activities. The primary targets of these attacks 
are our courts, the Congressional committees which have been » successful in 
keeping abreast of communist activities in this country, the law: and i emula- 
tions which comprise our security programs, police department-, the armed 
services, and the FBI. 

In communist propaganda, American courts are branded as 'class instru- 
ments" dedicated to the preservation of the capitalist system am its exploita- 
tion of the masses. Congressional investigating committees are picketed and 
condemned for conducting ‘‘red -bailing investigations. Ihe laws and regula- 
tions designed to keep our Government free from communist in Tilt ration are 
under continuous communist fire as ‘‘repressive ’ and ’‘reactionary. Communist 
smear campaigns are especially bitter in their assaults on tne lid. 3 heir delib- 
erate aim is to discredit the FBI in its responsibilities for prole ting the 'Na- 
tion’s internal security in the hope of causing its withdrawal from this vital field. 
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All of these attacks, ..f course, are in line with the basic comm j.-iisJt objective 
of destroying those elements in any free society which arc actively resisting 
the further propagation of communism. 

Undermine National Economy 

A strong, vigorous economy is one of the soundest bulwar-.s against the 
communist penetration of any noncommunist country. For this reason, another 
short-range communist objective is to weaken and disrupt all uoucommunist 
economies as “proof” that capitalism is incapable of minister! lg to the best 
interests and welfare <1 the working class. 

Communists incite strikes and slowdowns to disrupt industrial production 
and create economic mresl. During 1959, for example. Sovic and Satellite 
diplomats were expel!, d from both Mexico and Argentina, w 1*11 they were 
detected directing sire-, riots and industrial strife in conjunc ion with local 
communists. (87) 

The extensive prog mi of communist economic aid to underdeveloped na- 
tions is now being accompanied with propaganda warnings of th * alleged harm- 
ful effects of aid fnm noncommunist nations. Communist econ *mic aid which 
is given, however, is i .tended to enhance the popularity of con minis! nations, 
as well as to enooura .-c the development of the economics of noncommunist 
countries along the communist pattern. 

In a gross oversiiny lification, communist propaganda claims that Ys eslern 
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lions it: a permanent "olonial status because it is concentrates on agricultural 
or light industry ratbt r than heavy industrial development. Communist propa- 
ganda contends that only communist nations are genuinely interested in ad- 
vancing the heavy imh strial development of underdeveloped countries. In short. 
Communism seeks to flenlifv itself with nationalism and to align the Yicst as 
opposed to self-determination. 

Yet, if underdevelc >ed nations accept long-term communist aid for invest- 
ment in heavy itidmhv, the almost inevitable effect is that native labor, trans- 
portation, power, u< -cl ?aw materials will be devoted, to a large extent, to such 
enterprises which hold no immediate promise of an improvement of the geneial 
standard of living. 

This, of course, wa: the decision of the Soviet leaders when they decided to 
transform the USSR into an industrial nation at the expense of the living 
standards of the people and is the policy which is being pursued today in 
Red China (80). 

International trade *s also used by the communist bloc as both an economic 
and a political weapon l‘or them, foreign trade is a form of economic-political 
warfare intended to promote international communism. Since communist foreign- 
trade agencies are cor 'rolled by the Slate, communist nations can buy, baiter, 
or dump any' commmSty at the appropriate lime to exploit any economic vul- 
nerability of the Free W oild nations. 
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In payment for Czech m lilary aid in 1955, Egypt sold its colto.i to the 
Soviet bloc below the world j rice. Later, when the market price rose, ill * Czechs 
sold the Egyptian cotton to West European countries lower than the world 
price, at a profit despite th«-ir agreement not to sell to Egypt s regi iar cus- 
tomers. (89) Another case involved tin, of which the Soviet Lnion Las been 
a traditional importer. Yet, cl iring 1957 and 1958, the Soviet Union sol l sizable 
quantities of tin on the wo. id market at well below the market pri e. This 
maneuver substantially disrupted the export markets of such nations as dalava, 
Indonesia, Thailand, and lick via, causing serious economic and soci 1 repei- 
cussions in these nations. (90) 

Communist bloc nations, at the same time, are attempting to develop their 
own economies in an effort I) prove that communism has the answer f r those 
countries which arc striving «'» transform themselves from an agricuUn nl econ- 
omy to a growing industrial economy in as short a period as possible 
Exploit Racial Strife 

Communism resorts to a i \ ideal exploitation of racial strife in its ceas-eler*:? 
efforts to advance Red totalitarianism. Racial violence, hatred, and bigotry 
throughout the world arc g ist for the communist propaganda mill. 5 ich inci- 
dents are used by commune's to show' communist “concern”- for the v'etimized 
race, to turn that “concern” to political, economic, and propaganda advantage, 
and to inflame the victimized race against noucommunisl governments. 

In the United Stales, the N egrocs, tlie largest minority group in the country, 

bt-;n subjected lO HIM nSlVO pviimiqivp .-Ainmnniai *«nran*n nr, cl "rnna. 

ganda. Communists have trhd to make the Negroes more conscious of discrim- 
ination and to create in th m an altitude of hitter resentment and hostility 
toward the rest of American . ociely. They hope that this will encourage negroes 
to look to the Communist Ra»ty for leadership. 

An additional objective ci communist exploitation of racial 'strife in this 
country is to produce an a ili-A.mcricamsm effect on the rest of the world, 
especially among ill e nations of Africa and Asia. Any hatred which can be 
generated against the United States is, of course, helpful to the cause of World 
communism. 

Communist efforts to exploit the grievances of minority groups throughout 
the free world are particularly hypocritical in light of the repression of the 
national minorities in the Soviet Union and incontrovertible evidence of wide- 
spread anti-Semitism there an ! in the European satellite nations. 

Create Domestic Disunity 

A nation .strongly unified ; n all the basic aspects of its national life is not 
susceptible to easy conquest either by a fifth column or by another nation of 
equal military strength. Communists recognize that the chances of seizing 
power militarily, by insurrection, or peaceful means are much greater if they 
have first divided and weaker -d the target nation as much as possible— socially, 
economically, and political).) . 
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For this reason, communists make every effort to demo'ish national unity, 
to divide a cou-iti y’s citizens into hitter, warring factions :-o that they cannot 
unite in a common effort to iff fend their freedom from ties ruction. Lenin said 
that for communi. Is to conquer a more powerful enemy they must take advan- 
tage of and exploit “even the smallest 'fissure’ among the enemies." (91) In 
keeping with this objective, communists seek everywhere to divide nations into 
opposing factions: labor and management, Negro and 'white, young and eld, 
native horn and f « reign horn, “liberals” and conservatives, ‘‘people” and nov- 
ennnent, students end teachers, etc. 

Much labor sir. fis in this country in the past four decades can he attributed 
in part, at least, <» communist success in disseminating tie Marxist doctrine 
that there is a natural, fundamental, and irreconcilable antagonism hot ween 
labor and management. This is not to imply that labor in general has been 
imbued with com nunist ideology or has been responsible for most labor-man- 
agement difficulties Hut it is an indisputable fact that a lumber of unions in 
the Congress of nduslrial Organizations were, until their expulsion in 19-19- 
1950. dominated and controlled by communists who used tlviV positions to pro- 
mote class hatred end labor antagonism toward managenn n*. 

Discredit United S 'tales Foreign Activities 

Communists '.b T oughoul the world are continuously alia ipling to discredit 
the United Stales V; the eves of the world in imhr t« • Jntc*.i- o ,,r Vo* 

e- Cv. — mis, < •jtitiuuiiiMs i.icmue *>r derogate United 

Stales activities abroad, claiming that this country is motivated by purely 
“selfish,” “aggress vc,” “Imperialistic” interests and is de; irons only of en- 
slaving, economy ally and politically, the rest of the worlti. The world-wide 
communist proj. Uganda machine strives assiduously to plant die seeds of anti- 
Americanism in the minds of people in every country. 

Communist cribhsm of United Stales foreign affairs also has the secondary 
objective of reduei* g the free world's resistance to communist subversion and 
aggression. The Soviet Union has the assistance of the CPI 3A and other Com- 
munist Parties around the world to heap villifieations upon oi r Foreign Service. 
Honest differences and disagreements between this country and other nations 
are magnified beyond all proportion and truth. The emotion i of various- peoples 
arc aroused by communists to strain the traditional bonds of friendship the 
United Stales enjoys with so many other countries. The manifestation of anti- 
American sentiments gives communists an opening wedge :*i their efforts to 
shatter the unity of nnncoimnunist nations in the defen e against World 
Communism. 

On the occasion of President Eisenhowers visit to Latin America in February. 
1960, Radio Peking broadcast in Spanish that the President was trying to 
“deceive the peoples of Latin America” with promises o! headship. At the 
same time, the radio said, “The Lai in- American people know well that the trips 


34 






of the so-called peace messenger are synonymous with increasing wir prepara- 
tions 1 * on the part of the Lniled States. (92) 

The storming of the American Embassy in Tokyo. Japan, was car led on by 
a communist-inspired and organized mob designed obviously to di: credit our 
President on his trip, zi d their success was a slap in the fact to world 
recognized leadership our President has given to fuitheiing peace. 

The communist campaign to discredit the United Stales throughout the world 
lias also been accompanied by propaganda bent on emphasizing the s meiioiit} 
of life in the communist bine. Moreover, the noncommunist world i. reminded 
that only communists can >ffer true and lasting solutions to the Wo ids press- 
ing problems. The 21sl Co .gross of the CP of the Soviet Union in IP 59 spelled 
out that claim in a resoiu’hm to the effect that ‘‘the ideas of eonmn nism ha\e 
become the. leading force <<! our time.* 1 (93) 

This propaganda lias be n implemented by practical efforts to ervt utilize such 
divergent elements as revolution, nationalistic patriotism, dissatisf; ction, and 
idealism throughout the hie world into at least a conscious anti-American or 
at best a strongly pro-convnunist pattern of activities. Trade exhibit:, economic 
and technical assistance, exchange of visitors, and diplomatic maxfuvers aie 
all designed to portray coi miunist nations as genuinely interested i; "peaceful ’ 
coexistence and compel ; t..m as opposed to the warmongering activities of 
the United Slates. 


Communists look upor noncommunisl international organizations such as 
Red Cross, the Roy and th • Girl Scouts, and numerous others as instruments of 
the capitalist world and ll erefore obstacles to the propagation of communism. 
These organizations, of ccurse. are motivated by the loftiest of ideals and are 
dedicated to the heUcrimm'. of all mankind. Communists reason' that, since these 
organizations arc not under communist control, they must he capitalist-dom- 
inated and lienee anti-corn uimist. 

The Red Cross, despite ds long record of good works and public service, ha> 
been maligned repeatedly by communists. In this country, communist propa- 
ganda has alleged that th * Red Cross "discriminates against strikers, radicals, 
foreigners/' (94) The F.»y and Girl Scouts, who provide important moral 
and practical training in preparation for life in a democratic society, have 
be derided by communis s as preparing "staunch defenders of and fighlci? 
for capitalism/ 5 (95) 

The Soviet Union has sabotaged the work of the United Nations since its 
very inception. Its chief weapons have been the veto, cast nearly 90 times, and 
the boycott, whereby Sov.c; delegates have walked out of Security Council pro- 
ceedings. in addition, the USSR has refused to participate in such United 
Nations agencies as the International Monetary Fund, and others. (96) 

The irony of the communist bloc's refusal to collaborate fully with the United 

* r% r- 

02 







Nations is that communist countries never lose an opportunity to use the United 
Nations as a sound ng board for their propaganda. Thus, v urlcl communism 
lias abused the preji/gc of the .I n i led Nations for its own purposes and con* 
tributed little, if anything, to increase the United Nations as an agency dedi- 
cated to promoting world peace.* 

Destroy Unity oj F,ee World 

The most power! il deterrent to world communism is the inity of the free 
world., headed by ih ■ United Stales. Mainly through the eflor s and determina- 
tion of this country acting by itself or in concert with friendly nations, the 
advance of communism throughout the world has been slack, ned. To a great 
extent, opposition to communism has been possible because o economic, mili- 
tary, and political a! i antes between free world nations which i re fully cognizant 
of the inherent fa's ly of communist claims and of the danger which world 
communism represei is to the freedom and liberty of all mankind. 

Communists conlii a ally strive to drive wedges between no-u annum ist nations 
by fomenting distiu.J or dissension among them. Khrushchev* deprecation of 
West Germany during* his recent trip to France illustrates the communist intent 
to split the West. » hrushchcv lias tried to arouse the age-o 1 :! enmity of the 
l* ranch against Germany by creating new distrust and fear o. a strong, pros- 
perous West Germany. Communists everywhere have exploited recent anti- 
semi tic incidents in West German v. claim ins that the alleged .-f 
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4 * ' * 4 , lie, »nc nuuu ft most nroiomrerl anti- 
semitism continues in the Soviet Union. Senator Thomas J. Dodd in a scholarly 
report asked the question; “Did the communists instigate iV. epidemic (of 
swastikas) or did tlicy simply exploit it for “cold war” pur; oses? 5 ’ (97) 

Communists endeavor to persuade uncommitted countries to become neutral 
or anti- American, if not pro-communist. On his recent Asian t mr, Khrushchev 
boasted of Soviet industrial and economic might, while poi having the United 
States as a declining power. Moreover, he continually referred to the USSR’s 
devotion to “peace” and its policy of peaceful coexistence, reciting the unilateral 
reduction of Soviet armed forces, his proposal in the UN for total disarmament, 
and the Soviet plan ior banning nuclear testing. To keep neutral Indonesia and 
Afghanistan in line, Khrushchev granted 8250,000,000 in credits to the former 
and reminded the latter of past Soviet credits, adding that more economic aid 
could be extended by further agreement. (98) 

Nations of the free world have, of course, many different values. They are 
united, however, in their determination to preserve the one overriding value 
they all enjoy — freedom. This mutual, steadfast determination to preserve free- 
dom is the free world's most potent weapon against additional communist ex- 
pansion. It is for this reason that communists are devoting such a large portion 
of their time, energies, and funds to their efforts to disrupt the solidarity of 
the nonconi mu nisi world. 
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Law as a Commumsl Wcfpon 
Law as an Instrument oj P -ace 

In their relentless quest f >r world domination, communists seek tie fullest 
protection of the law as a veapon to aid their cause. In the countries over 
which they have established control, they use it as an instrument m nrce. In 
the countries they are seekiu > to subvert, they abuse it and use it to shield then- 
subversive activities. It is, therefore, a double-edged weapon which communists 
wield with ruthless efficiency to undermine the foundation stones of do rocracy, 
liberty and freedom. 

To comprehend fully the over-all threat which communism presents, it is 
vitally important to uiidcrsu nd the extent to which communists use aw as a 
weapon in their relentless at acl; upon the free world. 

Communists analyze the i object of law and judicial process from li'.e same 
perspective they analyze all other aspects of human relations. To communists, 
the law is not rooted in the mind of man per sc. On the contrary, M i = rooted 
in the material conditions o' life. All judicial and political concepts and prac- 
tices are viewed ns outgrow Ms of the economic structure of society. To commu- 
nists, law of its very nature is inseparable from the slate, and as tt- state is 
an organ of force, law amounts to nothing unless there is force beVinrl it to 
compel obedience. Therefore, behind the present day legal structure f commit- 
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J„ view of Lenin’s statement that “dictatorship is power based opon force 
and unrestricted by any laws,” the inference is clear: Communists regird force 
as primary and law as secondary. Law is merely the instrument cf f nee. This 
interpretation of law is in direct contradiction to the legal concepts d Western 
civilization. (.99) 

The late Andrei Y. Vyshinsky, the purge expert and one-time pros- tutor for 
the USSR, staled that “law is merely the will of the dominant cla-s. elevated 
into a statute.” There is ample evidence that the Parly directs the law both m 
legislation and in administration. Whatever Party officials want enacted into 
law is enacted by the stale-controlled legislatures; whatever the Party wants 
the courts to do with criminals is done. (100) 

The Soviet Constitution contains one very elastic clause which can be utilized 
to accomplish anything the Soviet rulers desire under guise ofjawful authority. 
Chapter 1, Article 11. provides: “The economic life of the l SbR is determined 
and directed bv the Slate national-economic plan, with the air of increasing the 
public wealth, of steadily raising the material and cultural standards of the 
working people, of consolidating the independence of the USSR u nd strengthen- 
ing its defensive capacity ( 101 I 

Thus the Soviet Constitution establishes legitimacy for anything they wish 
to accomplish under the broad provision “strengthening its defensive capacity. 
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Role oj Soviet. Court., 

The courts, accord ng to Soviet legal authorities, must folic w the CP's di- 
rectives. Vyshinsky si id: 

“A court of wht: ever sort is* an organ of the authority of the class domi- 
nant in a given state. defending and guarding its interests . . (102) 

Another Soviet authority has stated: 

“In our Soviet St^te the courts are considered a part of the trading political 
apparatus and c*rc should he taken, by appropriate measures, that the 
courts actually a e instruments of the policy of the Communist Party and 
the Soviet Gove ranent.*’ (103.1 
Role of Soviet Pu bit* Prosecutor 

An integral part ot die courts in the USSR is the public pro eculor. Accord- 
ing to Lenin, this o'nrial lias the responsibility of seeing that "not a single 
decision of a single local authority be divergent from the kw.” The public 

prosecutor, established by the Soviet Constitution, is organic?! y bound to the 

courts. 

Tile public prosecutor has the duty of carrying out tasks ernferred on him 
by the CP or bv the Soviet Government. This means that the Party, while not 
exercising penal powers, nevertheless gives instructions to the p 2 olio prosecutor 
to execute Party wishes, even to purging Party members. It is tie obligation of 
the prosecutor lo echne die court of the policies of the Party mid the Govern- 
ment so that the Communist regime may be protected and enhanced. (104) 

T> » f C 
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In the USSR, all judges are “elected'’: however, it is obviom that only those 
judges are permitted > o run for oflire who are subservient to he regime, and 
who are approved c . Communist Party leaders. I11 other word?, the ‘'election' 
of judges is aelua'R an appointment oi judges who will rende. the ’‘right de- 
cisions” for the coir.) uinisl cause. 

The Soviet system also provides for the ‘'people's assessor, who enjoys all 
the rights of a judg? . nd participates in hearing and deciding . ;.ases before the 
court. The assessor, too. is “elected.” One judge and two assessors serve the 
state in hearing and deciding cases. { 105) 

Soviet judicial System 

The jury system is called by communists a “bourgeois*den ocralic ' feature 
which perhaps had value after the end of feudalism, hut not lor a socialist so- 
ciety. Vyshinsky condemned the jury s\stcm as the bulwark <f that order of 
social relationships which rests on private capitalist property.'’ 

Soviet trials are marked by the objectionable feature that the accused ap- 
pears in open court following a secret pretrial investigation, f.uring which he 
is denied the aid of legal counsel. Except for reasons of Mate, cases are exam- 
ined in open court after such secret pretrial. This allegedly “guarantees” the 
legality of trials and supposedly “insures" that the righls »f citizens are 
“respected.” 





In Ihc Soviet Union wl - n the matter# under examination .onceii, military 
and other state secrets, as well as sex crimes, the trials eau he helc in closer 
court* Since it is possibh for the Cl? or the Government to label almost any 
criminal offense a crime against tl.e slate and one involving state secrets m 
practice Soviet citizens can easily lie denied the open Inals so blandly presciibet 
by the SovieL Constitution. 1.06.1 


Toward a Soviet America 
It is not difficult to spe 
would install in ibis counli 
America. William Z. Foste 
a possibility and described 
‘"The Soviet court sysit 
chosen by the correspo 
preme Court, instead of 
United States, will be p 
C.E.C. (Central Exeenli 
simplified, the aim tail £ 
In the acute stages of 1 ' 
ler-revolution will pi obi 
Tlie courts will be das. 
of the toilers . . Of 


, ulate as to what type of legal system . ommumsts 
v should they ever achieve their goal of a :ommunisl 
chairman emeritus of the CPUSA, visualized such 
it i n his book, “ Toward Soviet America:” 

„i will he simple, speedy, and direct. Tie judges, 
i ling Soviets, will lw responsible to them, lhe.Su- 
bcing dictatorial and virtually legislative . as in the 
•jiely juridical and entirely under the control of the 
Committed. The civil and criminal co les will be 
: ro proceed directly and quickly to a eon : et decision. 
> olulionaiy struggle special courts to fig' l the conn- 
i.h he necessary. The per-t of lawyers will he abolished, 
•cmirts, definitely warring against the class enemies 
V) 


The complete contempt and disrespect of the communists for tne American 
judicial svslem has been r isplayed time and time again since the hegmmng o. 

the American communist movement. No better propaganda pro- 

sent themselves than trials involving leaders or .members of the f.l\ Communists 
regard such trials as public forums from which they can proclaim the com- 
immisi ideology. 

“A Communist must u ilizc a political trial to help . . . the revolutionary 
struggle. Om tactics in Cite public proceedings of the law court are not tactics 
of defense but of attack Without clinging to legal formalities, the Communist 
must use the trial as a i -cans of bringing his indictment against the dominant 
capitalist regime and d courageously voicing the views of the Parly. ' 1 10b) 
William T. Patterson, Tamer national secretary of the International Tabor 
Defense (1LD) and later executive secretary of the Civil Rights Congress 
both activities in defense « f communists— once observed: 

“The class struggle begun on tbe streets or in the shop is carried into the 

courtroom ..." 

“A lawyer has to concern himself only with the juridical aspects of the case. 
He is not asked to engage in the political defense of flic accused, hut his 
legal defense of the ac used, because of the nature of the cases the l ID is 
engaged in, becomes at once political . . . 
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all dcfamatoi) or instilling. (11H 

The trial the most picketed trial in American history • Ahm.-t daily, 
there were communist deme nstrations and picket lines in Foley Square m lion 
of the United States Courthouse whei'c the. trial was he d. At times p.cke s 
numbered several thousand. Scores of policemen, mounted and on fo-.t, had to 

be assigned to control the erov.ds. (115) • 

At the 1 932 Smith Act tr.al-also held in New York City-of Bnotl.tr group 
of secondary communist leaders, the C.P was disappointed at the failt re of the 
trial to produce as much p, blici.y as it had hoped for. As the trial Pressed, 
and the lack of publicity lx came apparent, the defense s -rategj chang -i. ai y 
leaders decided that the tiirl should he terminated as speedily as pc.-silde. 

Communists always strive to have the final word at their trials, tm occasion 
of the sentencing of communist defendants is invariably used by the n to p.o- 
claim their innocence and to dramatize their convictions as -political or clas. 

war' 5 prisoners. , 

At the 1949 trial of the communist leaders, the defendants were ceiermined 
,o squeeze the last ounce of propaganda from the senlencngs. IV. of them, 
Gilbert Green and Henry Winston, addressed the Court before the, sentences. 
Green declared that he .-as ‘guilty of no crime- but was being impc-oncd be- 
cause of his “political brl.Hs" Winston slated that be stood before the judge 
“branded as a criminal -.ho committed no crime whatever. 0 161 \<am Ho >- 
erl Thompson, another defendant, rose to address the court will, a ltm 8 pre- 

, . . 1 f . U,« ...rlrro OHt in?H Cl/LUt ««U 

no desire to bear a politKal spcee'h. The entire text of Thom,, sou's speech was 
later printed in a communist publication. (H7) 

Communist Dejensc 1 act a 

The CPUSA, viewing I! e United States as the “enemy," has dewed various 
methods for evading exposure and prosecution at the bands of tin- ' «"«"£ 
The International Labor defense, the forerunner o all communis, ^ « 
publ idled a pamphlet some years ago entitled Under Attest. o< i 

Yourself in Court! What To Do When Arrested and Questioned! l. i - document 
is the basic outline followed by communists over the years Accorc mg to ns 
pamphlet, the policeman “is a servant of the. boss class ’ and “is year enemy. 
Defendants were instructed to give their name, but nothing more, . ml even an 
address. “Have, no faith in fake promises of the cops or the d.str.c attorney 
teas the warning issued. Defendants were urged to demand a jury Inal so as to 
“have much more opportunity to raise class issues. (Ho) 

This pamphlet provides the key to the defiant altitude exhibited by .ommumsls 
in court. The “capitalist: courtroom” must be used "as a forum rom which 
U, c workers on trial expose before their fellow toilers the true nature of the 
court* — as a tool in the bosses' economic and political oppression Communists 
were urged by the pamphlet to quote tlu, Declaration of lndepende. ee. Ihomas 
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Jefferson, Abraham Line -In, and Woodrow Wilson in support of their lie lit to 
revolution. (119) 

Reminiscent of the p occduie followed to the letter by the defense in the 
11M9 Smith Act trial, causing weeks of delay, the pamphlet instructed that the 
defense “challenge the cr.ire panel of prospective jurors on the gro md that it is 
composed of people whose social and economic interest will pr ejudice them 
again*! . . . the defend a w. (120) 


Role of Communist Law or 

Although very few of itie more than 200.000 lawyers in the U. S. are com- 
munisis, these few communist lawyers have given much aid to the Communist 
Party. They have given resistance to the Party’s organizational apparatus and 
projects, to its numerous front groups and enterprises, and to the -"emotion of 
the communist cause in the judicial, legislative and executive ag< ncics of our 
Government. More than ' 00 communist lawyers were identified in worn public 
testimony before the Koise Committee on Un-American Activities i i the decade 
from 1947 through 195.. Since a communist owes his primary myall) to an 
international revolution .ry conspiracy, the anomaly of a commui i.H lawyei is 
apparent. A communist l.wyer’s first allegiance is to the CP itself aid in direct 
conflict with his oath to uphold the Constitution. 

A group of Los Ange.cs lawyers, who had quit the CP in disillusionment in 
the latter 1940’s described their Party experiences. Most of them had been 


recruited into liie « Vr after nm.-r i»»n-r memb-Ms « < mem - m.ron 

informal “legal” discussion groups where they were gradually exposed to 
Marxist philosophy. Whin they actually joined the Party, the new recruits were 
placed in a special lawyei s’ group, whose membership was kept secret. Hieic they 
received intensive indoci- nation aimed at guiding their thinking along accepted 
CP channels. Communist lawyers are not allowed to disagree with Party theory 
and policies. They either abide by Party dictates or leave the Parly. 

The behavior of defence counsel in the 1949 New- Aork Smith Act trial was in 
complete accord with th - Parly’s standard courtroom strategy. Throughout the 
long trial, a group of lefense lawyers indulged in a spectacular display of 
abusive and disruptive conduct. These lawyers were determined to interrupt the 
legal proceedings by a.-y means and to introduce communist propaganda at 
every- opening as long as the trial continued. 

The CP's position re- riding congressional committees investigating subver- 
sion has always been to hallenge the very existence of such bodies, ll has also 
instructed its members, who are subpoenaed to appear as witnesses before these 
committees, to refuse to .iirnish any information relative to communist activities. 
To insure complete resistance to congressional committees, communist lawyers 
arc olteii assigned to communists who bare been subpoenaed. 

In appearances before the UCl'A as counsel to uncooperative witnesses, many 
Communist lawyers have further violated the ethical standards of the bar by a 
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W profession, the HCUA -..viewed the public record of a .mmber o buyers 
who have been identified at Parly members in .worn testimony, lb , 
shows that such lawyers ha 1 • 

' bplldtal on their mr.taJ.lp i» '«P> P' 0, '““ “ '"" " 
MUapplirf 0 itar^td '™'™S ''I rsii.l'.'S commoni® to ! 

*“> - «*•"? - "'"“’t 5 ,! tt 

S,„«» policy toward con m«J« p*. »«>« t-*-* «»— “* l ’“" 

lions in the United States government; 

Carried out important duties as functionaries o le ’ . , , 

Acted as legal advisors H, and accepted leadership roles m co.iuo, ,yst f , onl 
Acted as ' o iu , lls anrl other popular themes aid issues, 

ZSZ S2C « ttar profession in the — o, **• 

Devised lego! bolo.rk. lor the protection oi the Cotom.ud.l P-'t. ** - 

V-«»re pnrl organizations w '' ler its control. 

.1 ' n\e 1 

’t hus although reialiveij icw h. !.utct.Jii, — - . , . . 

Ij ™” 

S^«d.niX™“.vc and congressional hearing room* a ten 

,|»,. 0 ) in 1» O’ •' ’ p.iv , ivpveial.le and iniltienlial member ol 

r=Xt£ fes dodtratto, and Lbserei.nea to * 

and directive. (122) 

Communist Attack* on Constituted Authority 

Communists constantly deride the system of law and order that preva. Is ... 
this Nation. The founders of our form of Government, for example, have heu 
laractnipcd in the communist press as those who prepared the country fo, 
“the capitalist frame-up" (123) The Constitution of the Untied Stales ha, Ken 
described as “the handiwork of a family circle of land speculators and bankets 
who carried its adoption in the face of intense opposition by the treat o. 
withdrawing credit fro... those who failed to support t!s ratification. 0-1) 
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The Supreme Court, congressional committees, and law ev forcemeat agencies 
fiml that they are daily targets for communist vituperation. The Supreme Court, 
for instance, is depicted as “striking heavy blows at American freedom” when a 
decision it reticle i $ restricts communist activities. (.125) However, when the 
Supreme Court reversed the Yates case on June 17, 1957 (126) on the ground 
that leaching and advocating the abstract doctrine of forcihi overthrow of the 
U. S. Government was not punishable under the Smith Ac». a lop communist 
functionary termed it the greatest victory the CPIISA eve> won. (127) The 
Daily Worker edit uialized on June 19. 1957, as follows: “The curtain is closing 
on one of our v\ Yst periods/’ And, the Sunday Worker on May 11, 1958. 
condemned legisla ion to remedy defects in laws proteclin ; national security 
as disclosed by Sup? cine Court decisions. 

Congressional onuniltces are labeled by communists fs “the stooges of 
the American impMalist interests for whatever ‘job’ is to be clone anywhere in 
the world in the name of ‘saving the world from comimini: mV* (128) 

Communist froi L groups play a major role in efforts to deploy the confidence 
and respect of the public in constituted authority. The d gree to which this 
phase of conumr'i.-l activity exists in our country toda\ .s revealed by the 
testimony of J. Eoyar Hoover earlier this year that the F’>l then had under 
investigation 160 k.iown or suspected communist-infiltrated o.ganizations. (129) 
A particularly deadly weapon used by communist Iron organizations in 
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attacks oj mis n*uj:e was a major campaign designed to c ipple the antbsub- 
versive programs c/’ Congress, abolish the IIOUA, and discred*i J. Edgar Hoover 
and the FBf. 


The campaign -as launched in the Fall of 1957 by a conn/ unist front known 
as the Emergency Civil Liberties Committee (ECLC). Mass meetings through- 
out the country, a oarrage of letters and petitions to memhci - of Congress and 
public officials, a/ f pul die officials, and similar agitat ior and propaganda 
activities were sponsored and encouraged by the ECLC in *n. attempt lo under- 
mine the security programs and weaken the security agenc.es of the Federal 
Government. The goais of the ECLC were: 

Destruction of the HCUA: 

Extinction of the investigative powers of Congress and the states in the field of 
subversive activities; 

Restriction of important functions of the FBI in its investigation of sub- 
versive activities: 

Creation of a general climate of opinion against the exposure and punishment 
of subversion. (130) 

The mass mob attack and disruption of the hearings of the HCUA in San 
Francisco earlier this year reflected the growing hrazcn»c*s of communists in 
this country. This mob action was in the pattern of the communist m<»h action 
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inmtlmg .He teW ol *. V*-* *»« *** ““ 

Italy. 

Beachhead of Subversion . . , , - 

What it would mean to tl is country if communists were success u ^ 

j„<r the FBI operations in this area are revealed. J. gat ^ „ 

before the House Subcomr. tillee on Appropriations early this yea, d o 

ibe 1959 fiscal year alone 97,138 security matters were received b, the 

for investigation. (131) . . , 

Mr. Hoover pointed out that the FBI’s “operations over the 
revealed that the Communist Party of the United States is a tightly unit ha d 
core of conspiratorial Rees committed without question to the » ternat.O c 
3 of ultimate world dm lination.” Mr. Hoover added that “As h ug as this 
Soviet-dominated apparatu - exists in the United States there will 
us an aggressive force of dedicated fanatics, constantly at work to o.sUoy t 
American way of life. It is a beachhead of subversion w .thin our Na.ion. 

Meeting of the Coinmrnisl Menace 

Fountainhead oj Freedom . i 1 «i lp 

The massive eU.llen;-, wHd. .He «~H — -1^ “ • £ 

world ,0.1,. most be mow Tim massive o«e„..™ ol .ol.,e , .,.» do voJ « <k* 
Nntion niu«t he exposed and destroyed. OtheiwifeC, r«< oin w * 

X * ■'« eaiivo 

tocla> tiic [ji incjjJcii u **- * ,j “ v -* j l * 

from engulfing the universe. 

The fainthearted in our society, may question whether or not the ,ob cm. be 
dom^hether or not we can successfully meet the challenge and « hack the 

offensive directed at us by world communism. ' , „ . p .. „ 

The scholarly and well documented study prepared by the 1> '■'£» 9 

Research Institute of the University of Pennsylvania recently -s„ed by the 
Senate Internal Security Sub-committee, makes the following mler..l,og o »cn. 

“The Soviets have assiduously exploited the world s feai of nucleai "‘ u |° 
the extent that numbers of people have come to feel, like Bcr rand R ms e l 
that it would be preferable to let communism take over Hie world rathe, ha 
,o resist and risk a nuclear exchange, that would mean the end of c,v, Nation. 
This, undoubtedly, is the conclusion that Khrushchev would like to see more 

generally accepled. l3o3) . . . 

Former President Herbert Hoover gave the answer to such a viewpoint in a 

speech in February 1960- The fundamental strength o. the A^ncai. , jamp e, 

he said, has sustained us through crisis after crisis in the lo! yea s this “pui 
lie has existed. We can, he said, defeat our enemies, including wl.at he termed 
the spread of the Karl Marx virus in our society, by sustaining and expanding 
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the fundamental strength of the American people. But to do this, he admonished, 
we must take a firm stand against the evils that beset us and reaffirm our devo- 
tion and dedication to freedom of men. (1.3-1) 

Former President F< lover’s emphasis on the need to reaffirm our dedication 
to freedom of men \va< an extension of the key thought expressed by President 
Eisenhower in his SUU of the Union message last January, ’’resident Eisen- 
hower declared that “cur own Constitutional system, and the ideals which sustain 
it. have long been view -'1 as a fountainhead of freedom.” (135) 

Protect Our Constitutional System 

To maintain this “fountainhead of freedom which our const tutional system 
represents is the responsibility of every citizen, but it is the special responsibility 
of the ABA, whose m tubers are sworn to uphold and defend it. We must re- 
inforce the judicial pi ness against communists who abuse this freedom in seek- 
mg to destroy it. 

The bar must be ale" to its particular responsibilities to dele, d vigilantly our 
liberties and traditmrs. The terrible consequences of the success of the com- 
munist movement s’.j i d lead the bar to a new and deep apy eolation for the 
existence of our form of government and the freedom of the •adividual under 

law. . 

Ours is a form of government that acknowledges each ivm vidua! soul and 
rpmipns imm«n iliuimV detained u\ me vav tiauuc ui man m fu.* m 
ness, diversity, change, and growth. It is with this realization that such basic 
individual rights as freedom of speech, of the press, of assembly, and of religion 
lake on new meaning. The American judicial process holds the rights in trust 
for the use of the American people. 

Correct Deficiencies in the Law 

With the knowledge that the communists use every legal W'hole to further 
their conspiratorial efforts in our society, we must dedicate ourselves to eliminat- 
ing the loopholes that now exist. The Special Committee on Communist Tactics, 
Strategy and Objectives of the AHA in earlier reports has focused attention on 
such weaknesses and will continue in this effort until they have been eradicated. 

While encouraging response has followed previous recommendations of this 
committee, there has been no final corrective action by the Congress and the^e 
issues have no! been pressed to completion. Communists never let up in the 
constant struggle against us. The American Bar must not let up in its deter- 
mination to block them a! every turn. For this, deeds, not mere words, are 
required. 

Therefore, we reiterate our picas that the recommended legislative action 
approved by the House of Delegates in February 1959, be adopted in the fol- 
lowing areas: 
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Smith Act of ]940 

The word “organize” should be defined to include a continuin' process so 
that the statute of limitnti ms cannot he successfully invoked. The Supreme Court 
held that the CPI SA wa organized 'in 1915 -the year the CPUSA was recon- 
stituted after a year’s existence as the Communist Political Association— and 
hence any indictment after 1948 was invalid under the statute of limitations. 
Legislation should he promptly enacted to restore the current enf usability of 
slate sedition laws. 

This act should be anu nded to make it a crime to teach and adv urate violent 
overthrow of the United States Government. The Supreme Court he d that mere 
teaching and advocating .he overthrow of the Government was no* a violation 
of the Smith Act unless su h teaching and advocating incite to action 1 136) 

The Government shoul-l not be forced to delay invoking judicial ’i recess until 
the damage has been doi e. Americans must he protected from that which goes 
beyond the discussion sta/e- and tends to incite efforts to overthrow tne Govern- 
ment by force. 

Security of Governmrn ' Employees 

Legislation should he enacted to enable the executive branch of the Govern- 
ment to determine and dismiss, if necessary, those who are seen ity risks in 
both sensitive and nonsei 1 Live Government positions. (137) 

F.nrh branch of the C».*n eminent should hr empowered to di«trri«e r.n y employer 
wnu leiuso iO fliiMwi, hefojt <t cOJigics*‘oij<u cunuiiiiiee ui siciuie d*.U) auiiiOi- 
y/v d officers of cither th • executive or judicial branches of the Government 
queries concerning Communist Party, communist front, or other sub ersivc aflili- 
alions. (133) 

Aliens 

The executive branch if the Government should be empowered *o interrogate 
aliens awaiting deport ado l concerning their subversive activities and associa- 
tions. This should include the power of the executive branch of the Government 
to deport aliens who arc. communists at any time after they enter the United 
Stales. (139) 

The following incident recently came to light which highlights ihe necessity 
for eorreclUe action. Irving Potash was deported in 1955 after being convicted 
under the Smith Act in 1919 and sentenced to a five-year prison ten t. After his 
deportation to Poland he reported to Moscow and was sent to Her. China and 
finally returned to Poland. Me secretly returned to the United Slat s where he 
was arrested by the FPd on January I, 1957. On January 18. 1957 Potash was 
sentenced to it two-year prison term and fined SI .000 for illegal entry into the 
United Stales and was released on August 26, 1958. The Immigration and 
Naturalization Service immediately arrested him and tried to depoi him again. 
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Potash is now in Nov York under supervisory parole, and vhile under lUc 
supervision of the II, S. Government he is serving as National ^ahor Secietaiy 
lor the National Committee. of the CPUSA. In March I960 Potash broke his 
parole by helping to plan a secret meeting of the CPISA and going to Chicago, 
Illinois. Again the Immigration Service intervened and despif. the fact that 
Potash had worked vith Soviet, Chinese and Polish Communists, despite the 
fact that he served international Communism, despite the fa * he had been 
deported after bis cor.wction of advocating the overthrow of iht Government of 
the United States by force and voilence, the United Slates Attorney in New 
York ruled Potash cc ild not lie held. (140) He cannot he dej o ted because the 
Communists will not -.rani him a visa to return to Poland. Thu = by not issuing 
a visa a Communist satellite can put a capable agent to work v idle he is under 
what amounts to go ven mcnl supervision. 

Passports 

The executive lnai di of the Government should be empowered to deny pass- 
ports to persons knowingly engaged in subversive activities desir ed or intended 
to further commumsn . Clear and unequivocal criteria and sa maids governing 
issuance of passport.' should he established by legislation, t . il ) It is sub- 
mitted that members -ip in the CPUSA is an overt act again l the American 
people and uuv go' eirmenl should be aide to protect itself age mst their doing 
harm to the U. S. al *vad. As a people wc cannot organize agomst communists 
— u.„ ~; v<51 , r — — p-Aveft iha* v :n *’ik* ."rU: ' l 

survival. 

Foreign Agents Regis / it ion Act oj 1948 
This Act should . e made effective by requiring agents of fe.eign principals, 
who arc outside the United States but who are disseminating their political 
propaganda within tie country., to label their propaganda for v. hat it is. (142) 

Communist Lawyers 

The right of the individual States to refuse to admit law\cr r and to disbar 
lawyers who are members of the CP or who refuse to testify • oncerning their 
communist activities should he made clear. 1 113) 

Congressional Committees 

The record of the IfCUA and the Senate Subcommittee on Internal Security 
is one of accomplishments and achievements despite the font they have been 
the targets of inspired propaganda attacks designed to curb llvir effectiveness. 
Continuation of those committees is essential to the enactment o: sound security 
legislation. (144) 

Need for Education and Leadership 

Confining ourselves to a role of action as legal antagonists o: communism is 
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not enough. It is also the .rsponsibility of each of us to lead a concerted cam- 
paign dedicated to cducatii g everyone in the Nation to the threat wnicli com- 
munism presents. At the same time, it is our duty to inculcate in everyone a 
new belief in and a new respect for the American way of life. Vice President 
Richard M. Nixon asserted last year that “just as Mr. Khrushchev expresses 
his belief that our grandch) dren will live under Communism, we shot Id just as 
vigorously express our conviction that freedom and not communism h the 
wave of the future.” (145) 

J. Edgar Hoover has inserted that Americans can defeat communist ideology 
and— at the same time — reh force the structure of our own democracy a> - the com- 
bined process of exposure ai d education: 

“Every exposure of conn lunisrn’s false premises, inherent contradir lions, de- 
ceitful tactics, and emptx promises helps to shatter its ideological rnpeal and 
to fortify against its psychological pressures. But, in this struggle for mens 
minds, exposure is not enough. Exposure must be complemented w a long- 
range educational program with a dual purpose. This program nu-st encom- 
pass, not only a penetrati ig study of communism, but also a thorouj h ground- 
ing in the basic princii ten of our individual freedom under law. This edu- 
cational program must V designed to train people to think and t j 'isstinguish 
between truth and erroi. 5 ( 14b) 

Mr. Ilo.over has given stven basic instructions to those who load iu the fight 
against communism: 

A left yourself icmii uiC ttuc tuuuic «IIU lu'-i'V'i vi u/uunutnjai. 

Make civic programs for cial improvement your business. 

Exercise vour light to vol elect representatives of integrity. 

Respect human dignity-- communism and individual rights cannot coexist. 
Inform yourself; know \< ur country— its history, traditions and heritage. 
Combat public apathy toward communism — indifference can be fatal when 
national survival is at stale. 

Attack bigotry and prcjrdiee wherever they appear; justice for all is the bul- 
wark of democracy. (147 ,* 

Former President H.vr) Truman in his recent book “Mr. Citizen” makes 
this sage observation : 

“Time is on our side it ve know what wc are doing and where we are going. 
Time is always on the si< a of free people. . . . We believe in justice and free- 
dom and a good life for everyone and no interference in the internal affairs 
of anyone. We do not s ek to impose our w ay of life or system of gcu mo- 
ment on any nation, (lib* 

Wilh these guide lines, »he ABA can do its part in combatting communism 
through a program of exposure and education by arousing lawyers and the gen- 
eral public to help carry on the task. It is shocking to note the number of 
Americans who condemn • omiuunism, vet have not the vaguest notion of the 
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evil which ihe word encompasses. In ill is world- wide conflict. Tee people every- 
where arc involved. The law cannot compel devotion or pat iolism. Ihe call 
must go oul to ever) corner of the land to awaken and alert (.very American to 
the danger. Together we must develop a positive, energetic course of action, 
based on a know led re of communism’s illusion and a revitabzalion of our in- 
herently superior stiength. and to bring about widespread understanding of the 
superiority of libert under law as provided by our Constitution in contrast to 
life under the tyrann - of Red Fascism. 

The tremendous s iccess of ihe recently inaugurated Law Pi v, USA, is just a 
sample of what can Ire done. Law Day, USA, has helped im mensely to bring 
home to Americans the contract between individual freedom under law and 
political oppression under Communism. Thousands of programs have been 
held each May 1 m schools, courtrooms, churches, and mcei.ng halls through- 
out America. Hum reds of organizations have cooperated with the ABA and 
the American Heritage Foundation. Proclamations have been 'ssued by mayors, 
governors, and the President of the United States. The Lti slc&i impact lias 
come from f lie Joe; I observances where lawyers, judges, teachers and other 
citizens from all waU:s of life have been reminded of their **eiiance upon law 
in daily affairs a n. in their hopes for world peace. Thes * activities are a 
striking, contrast to the May Day celebrations in Communist c entries. (149) 

The ABA can urge local and state bar associations to devem* lecture programs. 

K .aukl..#, !mi. ti-t* wuIJ bifuiv IdgO Scnum ?tuuans. 

business and fratcriml organization?, and church groups Oi. too theme of the 
advantages of democracy over communism, stressing the duty >f each citizen to 
know the lull facts about communism and to interest hinutJf a .’.lively in public 
affairs. Il requires a special and extra effort on the part of c. cli of us to join in 
suc-h a campaign. Members of the ABA should be the grea est foes of com- 
munism. Lawyers are certainly “firmly grounded in and in?] Led by the prin- 
cipals and traditions of our nation^” The legal profession senvu as the ultimate 
guardian of the Bill of Rights and the protector of our freedom.. Never before 
has the responsibility of the bar been so great to assume leadership in the fight 
against communism to preserve the American way of life. It is our call to duty. 

It is the deep conviction of the members of this committee that the American 
Bar Association could render a useful and lasting service if ii look leadership in 
furthering public education on the superiority of our American way of life 
under law over the tyranny of the Soviet Dictatorship and its world wide alliance 
with communist parlies in various countries of the world. 

To this end the committee urges that the American Bar Association call upon 
state and local bar associations to initiate programs in which qualified members 
of the liar address school assemblies and special convocations as well as civic 
organizations for the purpose of contrasting life under our Constitutional Repub- 
lic with life under communist dictatorship, and to explain the nature, objectives, 
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Bishop to Mr. Felt ms mo (continued) 
Re: INVES 


WIlTj I IMDtDRBm OiVij 


S F. POWELL, JR. 

>G/>TC 


as advised that the FB ! would have absolutely 
no comment tt^nak^vhacsoever concerning this matter. 


RECOMMENDATION 


None. For information. 


A 




ADDENDUM - SPECIAL INVESTIGATIVE DIVISION - WVC:LS - 10/28/71 

During the interview oifl^U|^^he volunteered he, in the past, 
had testified in Washington but he cucRo^mticipj^^^^ifying concerning 
the current nominees. This was volunteered b^a MJpand was not solicited 
by direct or indirect question on the part ofthe Interviewing Agent. He added 


by direct or indirect question on the ; 
i that he did not know either Powell or| 
i study into their background. 


and was not conducting any 


Professor ^KP>f Harvard University was interviewed by an 
[Agent of the Boston Office at which time he advised he has not made nor is 
I he making any study of either of the nominees. He did advise that he has 
|been reading background informatimy^arding them but he does not consider 
[this to be a study in any manner. ^U yvas not asked any quest ions from 
f which it could be inferr ed either_dLrect^ as to whether or not 

he intended to oppose the appointment of the nominees. 
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TO 


Mr. Rosen 


fa 


DATE: 10/29/71 


FROM 


SUBJECT: 


W. V. Cleveland 
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JcC: 


iOh- 


conxacxea xa 


By memorandum 10/28/71, Mr. Bishop to Mr. Felt 
attached), it was recorded that a writer for "The Washington 
Post" made inquiry as to whether during our investigation we 
contacted twc professors and, in part inquired whether they 
to -ippear and testify in opposition to Powell or 
^ The Special Investigative Division noted no such 
we.'e posed by our Agents. The Director noted, 

"Send memo to A. G." 

An article in this morning's; "Washington Post" (copy 
attached) se ^ forth the above allegation and included reference 

rn hr\Y* i v** 1 * XV ’ 1 1 *"* ^ '3 u >-< w * *■'“ 

latter, too, whether they planned to fight the confirmations. 
The Director noted, "Vlhy do we ask if the person plans to fight 
the confirms cion. " 

In response to the Director s second notation, it 
has been established that none of the Agents who interviewed 
the persons mentioned in "The Washington Post" article did 
pose any such questions as suggested in the news article. 


ACTION: 




This is submitted in response to the Director's 

inquiries. 

^ There is attached a suggested memorandum to the 

Attorney General apprising him of thi.; situation. 


1 - Mr. Felt 
1 - Mr. Rosen 
1 - Mr. Mohr 
1 - Mr. Bishop 
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MrlT* T. d Pi rh an sa& ghc -Nad 
I; concluded “they clearly never 
heard of any of us.** , 

jrhe FBI took the brunt of 
criticism last year for failing 
! to discover derogatory infor- 
mation on Carswell before; 
critics did. Many in the bu- 
reau and elsewhere in govern- 
ment felt that the criticism 
was not entirely deserved be- 
cause of the short notice and. 
secrecy restrictions under 
which field agents were forced 
to operate. 

Harvard law professor Laur- 
ence H. Tribe, another private 
lattorney consulted by the FBI, 
feaid he has had three FBI m- 
ouiries since Oct 18, when 
The Post published his study 
of the recent judicial record 
of Judge Lillie, then a top 
name on the administration s 
list of potential nominees. 

Tribe said the agent who 
called first said he was not 
conducting a formal check on 
Judge Lillie but wanted to be 
ready in case Washington 
asked for one. Asked the. 
source of his interest in the 

ifoftnnHIMMS iillU wwai 

sional opinion was, Tribe said 
he replied that he was acting 
as a scholar and former law 
! clerk concerned about the Su- 
jpreme Court and that he had 
a low opinion of the California | 
ijudge. 

Wednesday , of this week 
[Tribe received a personal visit 
and a telephone call from an- 
other agent, this time about 
[Rehnquist and Powell. The 
IbBI, Tribe said, wanted to 
know if he was conducting a 
comparable study of the two 
I nominees. Tribe said he was 
annoyed at the question and 
refused lo answer 
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Lewis Franklin Powell, Jr. 
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In view of the limited info 
e to determine if t' 
Missouri , is identic 


caCTWPlM b«uuer 


egram 
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of 


>&/KIC 

as of Dec 



St. Louis, Missouri, 

. ,« .. to be a subscriber to 

the” Yugoslav Review," the official publication of the 
Yugoslav Information Center, 815 Fifth Avenue, Hew York, 

New York. The Yugoslav Information Center is registered 
with the Department of Justice, Washington, D. C. , as a 
foreign agent. 
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■26, lofl CONGRESSIONAL RECORD— SEN/ 

■Irl'iU’V * BRIGHT. Mr. President, v;i j The rreond assistant le^lslati\e cleik 
■> n .!'. .-irlc^ * /proceeded t-o caU the roil. ^ . 

£■ vMn r a I vTel'd. "Mr. BYRD orwmTIr^tViavMr. Presi- 

k/X^° l i “ q /t? t a moment ago the dent X a-/ unanimous consent oiat uie 

« start hearing with the ad- objection, it is so ordered. 

\y' Jr~ ?%u on the Okinawa Treaty in — 

rZ ^ a hcbjir_. c< in which the administration PROGRAM / 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, the program for tomorrow is as 

follows: ■ i 

The Senate will convene at XI a m. 
tomorrow, After the two leaders have 
been recogni'zed under the standing 
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Bari /Jose oh P. ( Jr. James, Stephen H. 

Basor^v dlla: a M. Johnson? Ber-netv L. 
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3oach, iboiiids B. 

liccbv, James L. 
Cassidy, Walter J. 
Coll. Edmonston F. 
Collier. James C. 
Comer, Ralph D. 


Ko ndra . St eph ? r. J. 
Knapp, richer. \Y. 
Lansinger, Donald. T, 
Lobpreis, Ervin L. 
Loew, Albert G.. Jr. 
Mazzarella, Italo C. 


S ^^tandin^ in W hich the administration 
Co'L lcader ;^nate are very much interested. 

Jts WouI ^ 0 st compelled to be there at 
L . tie beginning. This has been set 

■■7. . * on thq Mme. 

«ius aftern^r whether some other time for 
1 could be set. It would be very 

/. of any^nr for me not to be at the been recognised under tne surname 
J«icg raad^f tiie hearings on the Okinawa order, the distinguished I senior Sen-toi 
W'° votes tbith the Secretary of State. from Oklahoma (Mr. Harris) rt b. 
§. Bents. BatrRD 0 f West Virginia. Is it the recognized for not to exceed 15 minutes, 
4- st °rs who, intention to begin tiie hearings after which there ^ a pmod tor 
rcinv ~ the transaction of routine morning dusi 

ness for not to exceed 30 minutes, with 
statements therein limited to 3 minutes. 

At the conclusion of the period for the 
transaction of routine morning business, 
the Chair will lay before the Senate the 
unfinished business. Calendar No. 402, 
II.R. 9910, a bill to amend the Foreign 
Assistance Act of 1981. 

The distinguished minority leader in- 
dicated a few minutes ago that several 
Senators have amendments which will 
be ready for action by tomorrow, hope - 
fully. 

So, it is anticipated that tomorrow wih 
be a day of action, a day in which there 
will be rollcall votes. 


i.;oiuer, rviiiij;* — * — ... ... . ~ 

Cremona. Frederick J. Meredun, txcfcsTi C. 
Davis, John W. Metz, George Zi. 

Dcficbre, Bruce K., Jr. Mukomela, Arthur E. 


WS ^9 i-SiVt 

P :an y SenatjocVi? 

^ me to givqjLBRlGHT. Ten o’clock. They 
l 1 that tt n se t for 2 or 3 weeks, and it is 
«d get stari of great importance to the ad- 
pf mendinenjtion. I was not thinking of that, 
thinking of the debate, when the 
Mr. Pre£ leader asked that the Senate 
‘Senator frc'at 10 a.m. I hope very much th?t 
, f also am hot done, because I want to be 
f u his motinything is offered. 
k> make is ?jrRD of West Vj nnnia. Could fclr * 

/ in the co !be here by 10:45? Thc reason r 
Efforts wo Question is that an order 1W 
do just uttered under which the Senate 
'g Pboufc Oklahoma (Mr. Harris) will bt 
Vo / e f A/ed for not to exceed 15 minutes, 
norm by t#- 3 Just hi the process of request- 
l there then be a period for thf 

Tir»r» riT routine rntU’iliU^ nusinp iS. 

to exceed 30 minutes, whict 


Early. Calvin B. 

Easterling. James F. 

Elliot, William A. 

Svans, Fred S. 

Fresh, James W. 
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Hauler. Donald R. 

Herbert, James E. 

Hopping, Donald W. 

Inman, Charles E. 

Jacobs, Edmund P. 
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Poley. Richard W. 
Proulx, Ronald A. 
Eeed, Ernest C.. Jr. 
Seeley, Richard J. 
Stcffensoa, John L. 
Steyn, Rolf W. 

Storz, William J., Jr. 
Van Peencn, Peter F. 
Wilson. Wayne R., Jr. 
York., Lowell T. 


Eaunsgard, Perry E. 
Bennett, William W. 
Boyce, Thomas A. 
Cullman, Wayman G 
Jr. 


Hill, Robert E. 

Hurt, Richard O. 
Jackson, Arthur D. 
Kerwath, Richard C. 3 
Kohl. Jacob D. 


Carpenter, Charles F.. Landfair. Robert W. 


Sr. 

Carpent Jr, Dan M. 
Carpenter. Norman E. 
Carson, Donald E. 
Cuson, Charles K. 
Dickey, William H- 
Dreese. Richard N. 
Dun levy, John II. 
Edsall, Van T. 

Flores. Joseph L. 

X'.'.c ♦«>«• V5 *- W 


Lazarus, Steven 
Mayer, William H. 
McGUlivary, Duncan 
P. 

McMahan, Paul T. 
Morrison. Quinn B. 
Phlegcr, Charles P. 
Postak, John N. 
Postich. Georce 
Sandrock, John E. 

.T*)"X a 


■ - - * - * >JjL , 

it about 10:45 wlm the Sen- 
hr> ni its consideration of the un- 

h ° v lC ?3 business lomcrxo?/. 

I 3 ® ^BLBRIGIXT, The Senator under- 
f e that it would be embarrassing for 
‘^A ror re£ up in the middle of the Score- 
' v ' cl ' ^State’s opening statement on the 
va Treaty. This matter has re- 

[great attention, and it is of firs. 

SIvIENT jance. 

KlJ low > amendments are pending, it 

t someone else could cany on vn- 
.-T*esjdenig 0I> through with tiie Secretary of 
wnen thq^ u t j v/ould not feel it proper fo) 
f itget up and leave in the middle o\ - 

► cioclr /JT L . re: , air 0 i state’s statement. 

BYRD of West Virginia. Mr. Pres.i- 
jXCEli. VvT Ksk unanimous consent, in vie\ 
Ym at tiie distinguished chairman o.' 

" v 'icr was clfunmitteQ on Foreign Relations ha: 

' to mec-Mid. that when the Senate completes 
piness today, it stand in adjourn 
juntil 11 a.m. tomorrow. 

_ i PRESIDXX5G OITTCEH. Wither 
Oi.'7 OF [ion* it is so ordered. 
rSIX^ESS ; BYRD of West Virginia. Mr. Presi- 
mjJPJOij now renew my request with re- 
tORROW’to the transaction of routine morn 
rjr, ibincss on tomorrow, 
nscat th> PRESIDING OFFICER. Without 

m The cci tion 11 is 50 ordered - 

TotiDgUj — “ * — 

QUORUM CALL 

r lr not V BYRD or West Virginia. Mr. Presi - 
tins th I suggest the absence of a quorum. 
, at t-hc^n me that this will be the fin a 1 
ti**ansi>um call of the day. 
the oePRSSnSHQ C^qSR.The?^ 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, if there be no fiu thcr business to 
conic before the Senate. I move m ac- 
cordance with t’ne previous order that 
the Senate stand in adjournment until 
11 a.m. tomorrow. 

The motion was agreed to; and (at 4 
o’clock and 13 minutes p.rn.) the Senate 
adjourned until tomorrow, Wednesday, 
October 27, 1971, at 11 a.m. 


Gallagher, Robert F. Stevens. Robert J 
Galves, Richard M. Thompson Ger.Ud J - 
Gillespie, James A., Jr.Umstead, W s-ter v* 
Giordano, Andrevr A. Jr. _ A 

Gu do ran son , Larry G. Wadsworth. A., J* - 
Hamilton. Oliver W., Waller. Edmund M-, 
Jr. Jr- 

Hendershot. Theodore 
R. 

CHAPLAIN C05U'S 

An el, Carl A. Johns, Harry V. 


unfinf-dll the r 
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NOMINATIONS 

Executive nommatiens received by the 
Senate October 22, 1971 (under author- 
ity of the_order of October 20, 1971) : 

Suprej/e^ourt of United States 

Lewis ^Powell. Jr., o .' Virginia, to be an 
A Supreme Court of 

the United States, vi'e Hugo L. Black. 

William H. Rehuquis:. of Arizona, to he aa 
AssoclaMf Justice of tV.e Supreme Court oi 
the United States, vice John Marshall Harlan. 

Executive nominations received by the 
Senate October 26, 1971: 

U.S. Army 

The Army National Guard of the United 
Slates officer named herein for appointment 
as a Reserve commissioned officer of the 
Army, under provisior.s of title* 10, United 
Sta*es Code, function M and 3?.92: 

2*o be iT’.r. i 7'' pcncTal 

Brig. Gen. Ferd L. D,:v.a. S3 AN 237-50-95‘:4 
Adjutant General's Ccry-i- 

In Th;: Navy 

The following-limned cflicers o; the U.S. 
Navy for temporary y-r v motion to tnc graC .*■ 
of captain In the ,^.a.v corps, as indicated, 
subject to quaUdCiUhm therefor as provided 


Be van, Leroy A. 
Carr, John F. 
Dillard, Donald H. 
Goad, John T. 


Laboon, John T-, Jr. 
Unzey. Stanf-xd E ., ■ 
Miller. Harry 
Morrill, Giles D. 


CIVIL ENGINEER CO TIP 5 
Armatrout, Merritt F. Raber. Robem R. 
Bannister, William K. Saravia. Ben;:.min 
Bicderman. Jack C. Sutherland. Andrew >- 


Sutley. Robt-r. M. 
Taylor. James T. 
Williams, Ed”ird J.. 
Jr. 

Wilson. William L. 


Dixon, Olin L-. Ill 
Doyle. Thomas J. 

Gates, Paul R. 

Green, Lawrence J. 

Mooney, Malcolm T. 

Myers, dayman C., Jr. 

JUDGE ADVOCATE GENERAL S CCL?S 

Bridges, Kenneth K. Newton. Robert B. 
Evans. Laver no E. McHugh. Ja.-e=» J. 
Fruchteruian. Richard G’DoivneU, H., 

L -. Jr - Jr * T • ^ - 
Haight. G.udmer M. Rogers. RiecM-i o. ^ 

Higgins, Clinton K. t Jr Salomon, Fecima no 
dental CORPS 

Allensworth, 1’Uouiii Oasior*. Koa*. 

b/oIvTa * a/c 

Bfatf 
Chus 

CoUier, XUcharci D. 

?■«».» 

Fulcher, Clyde L. 
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the Senate stand in adjourank#? untU 

9 o’clock tomorrow morning. 

The motion was agreed to; and . (at 

6 o’clock and 33 minutes p.m.) 

ate adjourned until tomorrow, Tuesday, 
December 7, 1 971, at 9 am. 

CONFIRMATIONS 
Executive nominations confirmed by 
the Senate December 6 (legislative day 
of December*), 1971: _ _ 

Cttoijt-meJsOTTRT OF THE UNITED STATES 

ass«s 

the United States. 


CONGRESSIONAL RECORD SENATE December 0, 101 

4 . TCftn»cl.-of-New York. l 


Department of the Treasure 
Roman a Acosta Banuelos, of C^forniW' 

to be Treasurer of the United Stales. 

Edrrar R. Fiedler, of New York, to be an 
Assistant Secretary of the Treasury. 

U.S. District Courts 

Richard A. Dier, of Nebraska, to be a U.S. 
district judge lor the district ol Nebraska. 

TJ S. Postal Service 

Srais indicated, to which offices they were 
appointed during the last recess of th 

SC ^mer T. Klassen, of Massachusetts, for a 
term of 1 year. 


/ 

Frederick Russell Kappel. of New York. U* 
a term of 2 years. 

Theodore \V. Braun, of California, Tor > 
term of 3 years. 

Andrew D. Holt, of Tennessee, for a tens 
of 4 years. * , , 

George E. Johnson, of Illinois, for a Urrc 

of 5 years. 

Crocker Nevln. of New York, for a term « 
6 vears. 

Charles H. Codding, of Oklahoma, for t 
term of 7 years. 

Patrick E. Haggerty, of Texas, for a ter-, 
of 8 years. 

M. A. Wright, of Texas, for a terra o, ? 
years. 
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RICHMOND, Va. — At a time when 
Slogans often substitute lor rational 
Thought, it is fashionable to charge 
at “repression” of civil liberties is 
| widespread, ffhis charge — directed pri- 
marily against law enforcement — is 
standard leftist propaganda. It is also 
made and widely believed on the 
■ campus, in the arts and theater, in the 
pulpit and among some of the media. 
Many persons genuinely concerned 
about civil liberties thus join in pro- 
moting or accepting the propaganda of 
I the radical left. 

, A recent syndicated article by As-< 
| so dated Press writer Bernard Gavzcr 
cited several such persons. According 
io Prof. Charles Reich of Yale, America 
“is at the brink of ... a police state.” 
Pro:. Allan Dcrshowifz of Harvard de- 
cries the “contraction df our civil 
liberties.’* 

The charge of repression is net a. 
riflf shot at occasional aberrations. 
Rather, it is a sweeping shotgun blast 
v he system ” which is condemned 
as systematically repressive of those 
accused of crime, of minorities, and 
of liu: right to dissent. 

U>:;imph*s rituMi’.livMly cited me Ihe 
“plot" a j t i ns t\ R 1. 1 c k . lki n them , the in- 
dictment oi the Bcrrigans, the furth- 
coming trial of Angela Davis, and the 
arrests during the Washington 
Mayday riots. 

| The purpose of this article is to cx- 
1 amine, necessarily in general terras, 
. the bas is for the charge of repression, 
j or fiction? ^ 


The Washington Post 
Times Herald . 


Thqj;e are, of course, some instances 
of repressive action. '^OTiictaVa are 
sometimes overzealous; police do em- 
ploy unlawful means or excess force: 
and injustices do occur even in the 
courts. Such miscarriages occur in 
.every society. The real test is whether 
these are episodic departures from the 
norm, or whether they are, as charged, 
part of a system of countenanced 
repression. 

The evidence is clear that the charge 
is a false one. America is not a repres- 
sive society. The Bill of Rights is 
widely revered and zealously safe- 
guarded by the courts. There^ is in 
turn no significant threat to individual 
freedom in this country by . law en- 
forcement. ' 

Solicitor General Griswold, former, 
dean of the Harvard Law School and 
member of the Civil Rights Commis- 
sion, recently addressed this issue in 

talk at the University of Virginia. 

He stated that there is greater freecom f f , _ . 9 ^ v 

and less repression in America Journal 


The Washington Daily News 

The Evening Star (Washington) 

The Sunday Star (Washington) 

Daily News (New York) 

Sunday News (New York) 

New York Post c 


The New York Times 

US 


JLL 


The Daily World 

TWJUoUaAtraPt .Tnnmnl 


in any other country. 
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So much for the general framework 1(9? Mite's World 

of the debate about alleged repression*® 2 DEI. AffWf 8 
Wind, n io t ho specific charges? 

TlnA attack 'has foeu:-c.d on wire* 
tapping. There seems almost to bo a 
conspiracy to confuse the public. The 
impression studiously cultivated is of 
massive eavesdropping and snooping 
|by the F.B.I. and law enforcement 
agencies. The right of privacy, cher- 
■ ished by all, is said to be widely 
threatened. 

Some politicians, have joined in the 
i chorus of unsubstantiated charges. 

I Little effort is made to delineate the 
j pmzfi c**c n r the actual extent of clec- 
j tronic surveillance. 


ftional Observer . 
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the early morning rush hours. Vio- 
lence anu -property d cs tmet ion^ver e 
not insignificant. Some 39 policemen,; 
were injured. Indeed, Deputy Attorney 
general Kleindienst has revealed that 
the leaders of this attack- held prior 
consultations with North Vietnamese 
officials in Stockholm. 

Yet, because thousand#* were ar- . 
rested, the American 0 rii Liberties . 
Union and other predictable voices 
cried repression and Drutality. The 
vast majority of those arrested were 
released, as evidence adequate to con- 
- vict a particular individual is almost 
\ impossible to obtain in a faceless mob. 

The alternative to making mass ar- 
> rests was to surrender the Govern- 
ment to insurrcctionarics. This would . 
have set a precedent of incalculable ' 
danger. It also would have, allowed a 
mob to deprive thousands of law-abid- . 
ing Washington citizens of their rights 
to use the streets and to have access 
to their offices and homes. 

. ’ Those who charge repression say 
I that dissent is suppressed and free 
V speech denied. Despite the wide cre- 
1 dence given this assertion, it is sheer 
nonsense. There is no more open so- 1 
ciety in the world than America. No 
other press is as free. No other coun-. , 
try accords its writers and artists such 
ur. trammeled freedom. No Solzhcnit- 
r jsyns arc persecuted in America. 

( What other government would al- • 
low the Chicago Seven, while out on 
bail, to preach revolution across the 
land, vastly enriching themselves in , 
the process? 

What other country would tolerate 
l in wartime -the crescendo of criticism 
:of government policy? Indeed, what 
Mother country would allow its citizens 
: — including some political leaders — •. 
to negotiate privately with the North 
1 - ^Vietnamese enemy? 
t Supreme Court decisions sanctify 
: First. Amendment freedoms. There is 
'no prior restraint 4 of any publication, 
except possibly* in flagrant breaches of. 
national security. There is virtually no 
recourse for libel, slander, or even- 
r lincitement to revolution. 

N f The public, including the young, : 
1 ’ are subject to filth and obscenities — 
r openly published and exhibited. 

The only abridgment of free speech 
\ ' in this country is not by government, 
i Rather, it comes from the radical - 
\ left — and their bemused supporters — 
j do p nt ‘tolerate ‘in others the 
I rights they insist upon for'TlicuScf/es. 


i Prot ^Herbert Marcuse _ of .^Cali- 
fornia;’ Marxist idol of the “New Left, 
freely denounces ‘‘capitalist repres- 
1 sion” and openly encourages revolu- 
J tion. At the same time he advocates 
ft denial of free speech to those who dis- 
l agree with hi? “progressive” views, 

I It is common practice, especially on -. 
the campus, for leftists to shout down, 

. with obscenities any. moderate or con- • 
seivative speaker or physically to deny' 1 
. such speaker the rostrum. 

A recurring theme in the repression • 
syndrome is that Black Panthers and 
other dissidents cannot receive a fair 
trial. , 

, The speciousness of this view has . 
been demonstrated recently by acquit- 
tals in the New Haven and New York 
Panther cases — the very ones with re- 
spect. to which the charge of repres- 
sion was made by nationally known : 
5 educators and ministers. .. 

i The rights of accused persons — 
i without regard to race or belief — are . 
i more carefully safeguarded in America 
than in. any other country. Under our 
system the accused is presumed to be 
innocent; the burden of proof iies on 
the state; guilt must be proved be- - 
yond reasonable doubt; public jury . 
trial is guaranteed; and a guilty verdict 
must be unanimous. 

* In recent years, dramatic decisions 
of the Supreme Court have further . 
strengthened the rights of accused per--' 
sons and correspondingly limited the * 
powers of law enforcement There are • 
no constitutional decisions in. other 
countries comparable to those ren- / 
dered in the cases of Escobedo and. 
Miranda. . 

*; Rather than '‘repressive criminal 
justice,” our system subordinates the '; 
safety of society to the rights of per- 
sons accused pf crime. The need is for 
greater . protection — not of criminals 
1 but of law-abiding citizens. 

1 A * qorollary to the ‘‘fair trial” 
slander is the charge that radicals are: • 
framed and tried for political reasons.- 
This is the worldwide Communist line-, 
with respect to Angela Davis. Many ’ 

’ Americans repeat this charge against / 
their own country, while raising no : 
■voice against standard practice of po- % * 
litical and secret trials in Communist,: 
v countries. • * ■ v 

I The radical left, with wide support- 
from the customary . camp followers,.* 
also is propagandizing the case -of the' - 
Berrigaj is., , , <> J; - - s 

\ The guilt ’or innocence of 'these 


?■ peopje : remains .-to be. determine^, by ’ 
juries of' their peers in public’ trials.;- ? 
But the crimes charged are hardly 
“political.” In the Davis case a judge 
and three others were brutally mur- 
dered. The Berrigans, one of ‘whom* 
§tancjs convicted of destroying draft 1 
records, arfe charged with plots - to : 
bomb and kidnap. 

Some trials in our country have . 
been politicized — but not by govern- 
ment. A new technique, recently con- r 
tdemned by Chief Justice Warren; 
Burger, has been developed by the: 
Kimstlers and others who wish to disr 
credit and destroy our system.' Such * 
counsel and defendants deliberately 
seek’ to turn courtrooms into Roman 't 

I spectacles — disrupting the trial, shout-' 
ing obscenities and threatening vio- \ 
lence. It is they— not the system— who ‘ 
demean justice. 

, The answer to all of .this .was re-;. 
,'cently given by former California 
Chief Justice Roger J. Traynor, who 
.said: 

“It is irresponsible to echo such 
demagogic nonsense as 'the proposi-* 
.tion that -one group .or -another in? 
this country cannot get a fair, trial. . 
. . . No country in the .world has . 
done more to insure fair trials." * j 
America has its full share of prob— 

■ lems. But significant or system atic-' 
government repression of civil, liber- : 
i .ties is not one of them. 

The .radical left— expert in such 
matters — knows the charge of repres-^ 
sion is false. 'It is a cover for leftist- ' 
[ inspired violence and repression. It is * 
also a -propaganda line designed to • 
- undermine confidence in our free in- : 
stitutions, to brainwash the youth and 
ultimately to overthrow our demo- ' 
cratic system. 

I lt is unfortunate that so many non- ; 
radical Americans are taken in by this , 
leftist line. They unwittingly weaken / 
the very institutions of freedom they 
wish to sustain. They may hasten the 
day when the heel of repression is a ; 
■reality — not' from the sources now ; 
l . recklessly defamed but from whatever { 
j s tyranny follows the overthrow of re- * 
] presentative government. 

I . This is the greatest danger to human -. 
liberty. in America. 

' Lewis F. Powell, former president of ; 
1 the American Bar Association end one 
„ of President Nixon's nominees to. the 
i Supreme Court, wrote this article for 
the A upI 1 e ditions of The Times- 
Dispatch of Richmond, ==** •*'* 
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The. fasts. Lti summary, arenas fa- 
llows. The Department dr justice em- 
ploys wiretapping in two types of 
situations: (1) against criminal con- 
duct such as murder, kidnapping, ex- 
tortion and narcotics offenses, apd 
(2) in national security cases. * 
Wiretapping against, crime was ex- 
. pressly authorized by Congress in 
196$. But the rights, of ^ suspects are 
caret mfy "’safeguarded. There “ii ms iv be 

a . prior court order issued only jjpon 
a showing probable - ' causer The 
place and duration are strictly con- 
trolled. Ultimate disclosure of the taps ' 
is required. There are heavy penalties 
for unauthorized surveillance. Any 
j official or F.B.L agent who employs a 
wiretap without a court order in a 
criminal case is subject to imprison- 
: ment and fine. 

During 1969 and 1970, such Fed- 
eral wiretaps were employed in only 
309 cases. More than 900 arrests re- 
sulted, with some 500 persons being 
•indicted— including several top lead- 
ers of organized crime. 

The Government also employs wire- 
taps in counterintelligence activities 
involving national defense and inter- 
nal security. The 196S act left this ■ 
delicate area to the inherent power of . 
the President. 

Civil libertarians oppose the use of 
wiretapping in all cases, including its 
use against organized- crime and for- 
eign espionage. Since the 196S act, 
however, the attack has focused on its 
use in internal security cases and some 
courts have distinguished these from 
foreign threats. The issue will be be- 
fore the ‘ Supreme Court at the next 
term. . . 

There can be legitimate concern 
whether a President . should have this 
power with respect to internal “ene- 
mies.” There is, at least in theory, the 
potential for abuse. This possibility 
must be balanced against the general 
public interest in preventing violence 
(e.g., bombing of the Capitol) and 
organized attempts to ..overthrow .the 
Government. ^ , . . 

One of the current myths is that the 
Department of Justice is usurping new 
powers. The truth is that wiretapping, 
as the most effective detection means, 
has been used against espionage and 
subversion for at least three decades 
under six Presidents. 

There may have been a time when 
a yalid distinction existed between ex- • 
ternal "and internal threats. Eut such 
a distinction is now largely meaning- 
less.Tne radical left, strongly iea~afid 


with a growing base of supports plot- 
ting r Viuie»ctr and revolutiaiirns 'lead- 
ers visit and collaborate with foreign 
Communist enemies. Freedom can be 
•lost as irrevocably from revolution as 
from foreign attack. 

The question is often asked why, if 
prior court authorization to wiretap 
is required in ordinary criminal cases, 
it should not also be required in na- 
tional security cases, in simplest terms 
the answer given by government is the 
need for secrecy. 

Foreign powers, notably the Com- 
munist ones, conduct massive espion- 
age and subversive operations against ‘ 
America. They are now aided by left- 
ist radical organizations and their ^ 
sympathizers in this country. Court- ' 
authorized wiretapping requires a 
prior showing of probable cause and 
the ultimate disclosure of sources. 
Public disclosure of this sensitive in- * 
'formation would seriously handicap 
our counterespionage and counter- 
subversive operations. 

jjAs Attorney General John Mitchell ; 
has stated, prohibition of electronic 
surveillance would leave America as . 
'the “only nation in the ■world” unable 
tr; engage effectively in a wide area 
of counterintelligence activities neces- 
sary to national security. 

Apparently as' a.' part of a mindless 
^campaign against the F.B.I. several na- 
tionally known political leaders have 
asserted their wires were tapped or 
that they 'were otherwise, subject to 
surveillance. These charges received 
the widest publicity from the news 
media. „ ^ / - 

• Ti&Tacrts that not . 


politicians has been able , 

jease. "The~ Justice Department has 
branded thb charges as false. 

The ; outcry against wiretapping is 
a tempest in a teapot. There are 210 
million Americans. There are only a ’ 
few hundred wiretaps annually, and 
1 these are directed against people who * 
seek to subvert our democratic form 
of government. Law-abiding citizens * 
have nothing to fear. 

In the general' assault on law en- ■ 
forcemeat, charges of police repres- 1 
1 sion have become a reflexive response 
by many civil libertarians as well as 
by radicals. 

Examples are legion. Young people 
are being incited ,not to respect law . 
officers but to regard them as “pigs.” . 
Black Panther literature, in the vilest 
■ language, urges the young to assault 
the police. 

‘ The New York Times and The Wash- 
ington Post reported, as established 
fact, that twenty-eight Panthers had 
been gunned down by police since ; 
January 1968. Ralph Abernathy at-* 
tributed the death of' Panther leaders 
; to a “calculated design of genocide.” 
Julian Bond charged that Panthers are i 
being “decimated by police assassina- > 
tion arranged by the Federal police 
apparatus.” Even Whitney Young re- 
ferred to “nearly 30 Panthers mur- . 
i dered by law enforcement officials.” ! 

! These charges, upon investigation *4 
(by The New Yorker magazine, among ; 
others), turned out to be erroneous. - 
The fact is that two — possibly four at* 
most — Panthers may have been shot * 
by police without clear justification. 
Many of the twenty-eight Panthers i 
were killed by other Panthers. There ^ 
is no evidence whatever of a genocide *• 
conspiracy. 

. But the truth rarely overtakes* false- 
V hood— especially when the latter is 
| disseminated by prestigious news- 
papers. Millions of young Americans, 
especially blacks, now believe these 
■false charges. There is little wonder 
that assaults on police are steadily 
1 increasing. 

1 The latest outcry against law en- 
forcement was provoked by the mass 
arrests in Washington on May 3. Some 
20,000 demonstrators; pursuant to 
carefully laid plans, sought to bring 
the Federal Government to a halt. 

This was unlike . prior demonstra- J 
tions in Washington, as the avowed 
purpose of this one was to shut down 
the *G^cni|9cnt. The mob attem pted 
to block main traffic arteries ~aunng 





“ The o utcry against wiretap ping i s a 
tempest in a teapot. There are 210 
million Americans. There are only a 
few hundred wiretaps annually, and 
these are directed against people who 
seek to subvert our democratic form 
MLiovernment. Law-abiding citizens 
have nothing to fear ” 
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LEWIS F. POWELL JR. - ' . , 

j . _ 7i i h„t Fffpctive Relinquish Admired yet Decried 
Powell: Subdued but Effective H ^ Ken w . 


Supreme Court ineej Lewis F Powejd Jr. andWilUam 

o, s . 

as D Wr .»f. .< k.'- 

■sr icEs a? sstwk 

do ™ the ™ S lfousr p n ress secretary Ronald L Ziegler 
confirmed that 

Oct 19, one aay aelo {or the two vacancies 

approved two prefer! fed q{ powell and Re hnquist 

and two days be£o tpipvision Ziegler said he was 

sorry 3 h e° h a cf b e e n “wrong” in telling newsmen otherwise. 



WILLIAM H. REHNQUIST 


By John P. MacICenzie 

Washington Post StafI Writer . 

., we an have our private Powell then was displaying 

v .. _ -J nveciHpnt 


"We ail v/v»- r-~_ 

arsenals,” said the president 
of the American Bar Asso- 
ciation, Lewis F. Powell Jr. 
“I have three shotguns, two 
rifles land two pistols and I 
have been trying to hit birds 
since .1 was a little boy. 

Powell was addressing the 
ABA’s legislature, the House 
of Delegates, on the only 
major crime issue on the 
agenda of the bar associa- 
tion’s 1965 convention at 
’ Miami Beach. In retrospect, 


r uwcir - 

some of the qualities that . 
seem certain to win him 
confirmation as a justice of 
the Supreme Couit with 
scant opposition. , 

The subject was fedeial 
gun control legislation and 
whether the ABA would go 
on record as favoring it. A 
parade of old-time bar lead- 
ers had extolled the virtues 
oi self-reliance and the con- 
See POWELL, A12, Col. 1 


By Leroy F. Aarons and Ken W. Clawson 

Washington Post Staff Writers 

Hordes of . newsmen and 1st with the label of extreme 
r. imrocildfl- 


civil libertarian investiga- 
tors descended on Phoenix, 
Ariz., last week, some of 
them with the undisguised 
intention of “getting the 
goods” on William Hubbs 
Rahnquist, the Arizonan 
who is expected to be the 
primary target of opponents 
of President Nixons Su- 
m-eme Court nominations. 

Bv week’s end there was 
an accumulation of material 
sufficient to brand Rehnqu- 


l&L turn 

conservative, but nothing to 
incriminate him intheman- 
ner of G. Harrold Carswell s 
exclusive country club mem- 
bership or Clement Hay n- 
sworth’s business dealings. ; 

There was also the fasci 
nating phenomenon ^in 
which Arizona Democrats 
and liberals had ^gh praise < 
for Rehnquist’s abilities and 
character, while at the same ; 
See REHNQUIST, A12, Col. 1 
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REHNQUIST, From A1 

time deploring his anti-civil 
rights sentiments. 

Herbert Ely, . Arizona 
Democratic chairman, went 
so far as to write a letter to 
the Senate Judiciary Com- 
mittee recommending that 
Rehnquist be confirmed. 

“If 1 were President I 
would not have appointed 
him, but if I were a senator 
I would vote to confirm 
him” Ely told The Washing- 
ton Post. , 

Investigators like Richard 
Seymour of the Washington 
Research Project Action 
Council, a lobbying organiza- 
tion, sought to ferret out evi- 
dence of immorality, illegal- 
ity or just plain nastiness 
and feed it back to Sen. 
Birch Bayh (D-Ind.) and 
groups expected to oppose 
Rehnquist. The Leadership 
Conference on Civil Rights 
and the congressional Black 
Caucus have already said 
they will oppose him. 

Seymour and his wife 
spent a week on the project. 
There wasn’t much to say: 

• On Sept. 18, 1958, 

Rehnquist appeared with 
others, including Willis 
Stone, founder of the Lib- 
erty Lobby, on a panel dis- 
cussion involving federal in- 
come tax. The panel was 
sponsored by a group known 
as Arizonans for America, a 
spin-off of a national organi- 
zation, now defunct, called 
“For America,” with head- 
quarters in Washington. 


“For America” was 
headed by Clarence E-. Man- 
ion, an anti-Communist cru- 
sader. The Arizona chapter 
disintegrated in the early 
1960s, some people say be- 
cause its members began 
getting involved with the 
John Birch Society. 

There is no evidence that 
Rehnquist was ever a mem- 
ber of the Arizonans for 
America or the John Birch 
Society. Those who know 
him say that he was not a 
joiner. His participation in 
the anti-income tax panel 
could imply that he was at 
least playing footsie with 
the far right in those days, 
but, as Walter Meek, a re- 
porter for the Arizona Re- 
public, remarked: 

“In this state, five or ten 
years ago, anybody invited 
to speak even before an ul- 
tra-conservative outfit 
would go and do it . . . and, 
again, if you’re a Republican 
you’re likely to have friends 
in those outfits ” 

And by the mid 1960s, 
when the Birchers were 
struggling to capture the 
Republican Party, Rehnquist 
was staunchly in the corner 
of the Barry Goldwater- 
Richard Kleindienst wing, 
which at that time was con- 
sidered the liberal wing of 
the party in Arizona. 

• When Rehnquist was 
nominated for the Supreme 
Court, a former Arizona 
president of the NAACP, 
the Rev. George Brooks, 
charged that in 1965 


Rehnquist confronted hinj ** 
outside the State Capitol 1 
and argued in abusive term! \\ 
that a civil rights act lateA $ 
passed by the State Legisla- 
ture should be opposed. 

The Arizona NAACP 
promptly passed a resolu- 
tion saying Rehnquist 
“openly harassed and intimi- 
dated the immediate past 
president of the NAACP 
. . , during a peaceful at- 
tempt to reach the legisla- 
tive bodies to present griev- 
ances.” 

By the end of last week, 
Brooks was telling a differ- 
ent story. He now says that 
the discussion with Rehnqu- 
ist was calm. “The tone was 
professional, constitutional 
and philosophical,” he said. 

He was neither harassed 
nor intimidated, Brooks 
added, but he said that in 
his opinion, Rehnquist is a 
“philosophical racist.” 

Scandal-seeking was a 
thankless task for the scores 
of investigators in Phoenix* 

It was far easier to compile 
a dossier of quotes, state- 
ments,, letters to the editor, 
the contents of which would 
make a card-carrying liberal 
cringe. 

Two of the most damaging 
were letters to the editor in 
1964 and 1967 in which 
/ Rehnquist opposed both a 
public accommodations layr 
and a school integration pro- 
posal for Phoenix. Both lit- 
ters were released by tie 



Justice Department last 
i£veek to take the steam out 
|of an attack on Rehnquist 
Jby civil rights groups. 

* There was also a state- 
ment by Rehnquist before 
the June 15, 1964, meeting of 
I tlie Phoenix City Council, 
which subsequently passed 
the public accommodations 
law. Rehnquist was one of 
j three persons opposed to 
the law, compared with 30 
speakers who favored it 
On Sept. 9, 1957, at a 
; luncheon meeting of the 
\ Maricopa County Young Re- 
I publican League, Rehnquist 
j accused Supreme Court Jus- 
\ tices Earl Warren, Hugo 
! ^ck and William O. Doug- 
I !as of “making the Constitu- 
tlon say what they wanted it 
to say.” He called them 
“left-wing philosophers” but 
added that he was not accus- 
ing them of communism or 
Communist sympathies. 

Rehnquist’s background 
shows that he was clearly in 
sympathy with the positions 
he helped formulate after 
he joined .the Justice De- 
partment in 1969. 

But many of his aides and 
other government officials 
whom he worked with saw a 
j broadening of his intellect 
and a softening of some 
] hardline positions when he 
I addressed himself to na- 
j tional problems. Rehnquist 
I himself acknowledged in a 
recent interview that a 
; broadening process had oc- 
) curved and he felt he was 


less parochial -than he was 
as a private lawyer in Phoe- 
: nix. 

He is one of the best-liked 
officials by career Justice 
Department employees, who 
see his role as the super 
lawyer who provides the 
legal underpinning for opin- 
ions by Attorney General 
John N. Mitchell and Presi- 
dent Nixon. His opposition 
to civil rights proposals 
back in Arizona were not 
known by most of his co- 
workers until the last few 
days. 

Edward Layton, 56, a 
black messenger who has 
worked for the government 
31 years — the last three as- 
signed to Rehnquist’s office 
— doesn’t believe his boss is 
anti-civil rights. 

Layton said he was a GS-1 
for all the years he worked 
for the government. Within 
six months after Rehnquist 
took office, Layton said, he 
was instrumental in upgrad- 
ing Layton to GS-2 and up- 
grading another messenger, 
Carl Wellmon, to GS-3. 

The whole thing grew out 
of Rehnquist’s desire to talk 
sports, “any kind of sports,” 
Layton said, pointing out 
that Rehnquist’s son plays 
football and basketball for 
Langley High School in sub- 
urban McLean, Va. 

John P. Frank, a leading 
constitutional and Supreme 
Court expert in Phoenix 
who is a Democrat, has seen 


all sides of Rehnquist and 
his family since they moved 
to Phoenix in the m jfl»185fls« 
This is his appraisal: 

“If I were to divide the 
categories (of criteria for 
Supreme Court candidates) 
in terms of legal ability, he 
is simply top notch. 

“His character is abso- 
lutely unimpeachable. He is 
a thorough gentleman. I 
have no serious’ doubts that 
he should be confirmed. 

“On the other hand, given 
my premises, he is enough 
of an extreme conservative 
that it is a deplorable ap- 
pointment. He will repre- 
sent the Goldwater view on 
the Supreme Court. Bill has 
been an intellectual force : 
for reaction. 1 do not believe : 
he will put the manacles '• 
back on the slaves, but Lm i 
sure from his point of view : 
it will be more than a pause • 
. . .■ there will be backward j 
movement. In terms of race j 
relations, I would expect 
him to be retrograde. He ; 
honestly doesn’t believe in ■ 
civil rights and will oppose | 
them. On criminal matters 
he will be a supporter of po- \ 
lice methods in the extreme. : : 
On free speech, Bill will be : 
restrictive. On loyalty pro- 
grams, McCarthyism, he’ll 
be 100 per cent in favor.” 

But by the normal stand- 
ards of Supreme Court ap- 
pointments, Frank says une- 
quivocally that Rehnquist is 
'entitled to be confirmed, re- 
gardless of his philosophy. 
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] Confirmation of Powell foil 
(fourt Seat Seems Assured \ 


POWELL, From A1 

ititutional <r JigbW< to bear 


arms. 

«In all seriousness,” Pow- 
ell told the delegates, “this 
bill is a moderate and ra- 
tional approach to an admit- 
tedly difficult problem. It 
will give enforcement offi- 
cers a strong hand in the 
war on crime.” 

Powell and other bar offi- 
cials snowed under the old- 
timers and the legislation 
was endorsed by a lopsided 
voice vote. Smoothly and in 
the most subdued and modu- 
lated tones, Powell had 
talked to his colleagues of 
the bar in a way they could 
understand. 

This is the nominee who 
from all accounts did not 
aeree at first with President 
Nixon that the Supreme 
Court is “the fastest track 
for a lawyer. For him the 
• private practice of law was 
' the fastest track hut taking 
an exposed position was not 
the best way of running on 

Regulation of firearms 
sounded hard on sportsmen 
but Powell could make it 
sound like one of the most 
effective crime-fighting 

measures. Federal funding 
to help the poor get legal 
services sounded socialistic, 
but Powell could package it 
as the salvation of the legal 
profession and its tattered 
public-be-damned image. 
Skillful Politician 

Never a candidate for pub- 
lic office— his Richmond 

law firm would permit only 
the appointive public serv- 
nf city and state school 


hoards — he has been rated 
one of the ablest politicians 
in Virginia. 

Apparently a consistent 
advocate of keeping the pub- 
lic schools open in the Old 
Dominion, he nevertheless 
maintained close ties to the 
ruling Byrd political family 
without embracing' their 
massive resistance to deseg- 
regation. 

For all his reputed moder- 
ation in the racial sphere, 
however, Powell at 64 has 
begun to speak out more 
stridently and more color- 
fully about crime, patriotism 
and the duties of the legal 
profession. 

Slogans don’t usually win 
lawsuits, hut Powell has 
turned out some fairly shrill 

rhetoric. ^ 

“The radical left — expert 
in such matters — knows 
the charge of repression is 
false. It is a cover for left- - 
ist-inspired violence and re- 
pression .... The attack has 
focused on wiretapping. 
There seems almost to be a 
conspiracy to confuse the 
public. The impression stu- 
diously cultivated is of mas- 
sive eavesdropping and 
snooping by the FBI and 
law enforcement agencies. 

Reprinted by FBI 

These lines, written for 
the Richmond Times Dis- 
patch, so pleased the FBI 
that they were reprinted in 
the October Law Enforce- 
ment Bulletin. 

Noting, with the abandon 
of one who did not expect to 
be on the Supreme Court, 
that the issue was before 
the justices this term for a 
decision, Powell spoke of 
fhP needs of government to 


protect itself by wire tap- 
ping. As for “do<mesttt^ub- 
versives where the federal 
power was not so clear, he 
said “there may have been a 
time when a valid distinc- 
tion existed between exter- 
nal and internal threats. But 
such a distinction is now 
largely meaningless. The 
radical left, strongly led and 
with a growing base of sup- 
port, is plotting violence and 
revolution ...” 

The precise legal issue, 
however, is not how grave 
the danger may be from ei- 
ther internal revolt or for- 
eign aggression, but 
whether the electronic 
search for subversives must 
have the approval of courts 
in the form of a warrant. 
The issue for Powell the jus- 
tice will be how strictly to 
construe the Fourth Amend- 
ment, which forbids search 
~ warrants except on “proba- 
ble cause” and a law offi- 
cer’s sworn word that such 
cause exists. 

All speeches by bar presi- 
dents use words like “bal- 
ance” and “moderation,” be- 
cause the ABA is a 150,000- 
member conglomerate of 
legal specialists with a sig- 
nificant number of liberals 
as well as conservatives in 
high positions. This explains 
some of Powell's frequent 
calls for a return-swing of 
the “pendulum” toward the 
interests of society rather 
than the criminal. But< it 
does not explain the depth 
of his opposition to the 
criminal law decisions of the 
Warren Court. \r 

In the dissent written by 
Powell for himself and 
other members of President 


Johnson’s National Crime 
Commission, Powell opposed 
not only the Miranda v. Ari- 
zona confessions ruling .of 
1966, but several other Su- 
* preme Court decisions, some 
much less well known. 

| For example, the court 
| ruled in 1965 that a prosecu- 
« tor may not comment on the 
refusal of a defendant to 
. take the witness stand in a 
' state court. Powell said a 
constitutional amendment 
i should be considered to 
overcome this ruling. 

To many, a prosecutor’s 
: comment had been long con- 
sidered a penalty against 
. the defendant for exercising 
• his right not to be a witness 
against himself, a dramatic 
way of prejudicing a jury by «, 
insinuating that the defend- 
ant has something to hide. 
Since under the American 
system the accused isn’t sup- 
posed to have to prove any- 
thing, the prosecutor’s taunt 
smacked more of the Euro- 
pean inquisitional system of 
justice. That is a system 
Chief Justice Warren E. 
Burger has admired along 
with others who think city 
crime and the “right to si- 
lence” don’t mix. 

Powell’s record as a city 
and state school board 
leader remains to be fleshed 
out in Senate hearings be- 
ginning today — unless • the 
Judiciary Committee aban- 
dons all critical questioning. 

Civil rights workers are 
displeased at the thought of 
confirming anyone who was 
1 even remotely connnected 
; with the five-year shutdown 
of public schools in Prince 
Edward County. Defeated 
nominee Clement F. Hayns- 
worth Jr. was roundly con- 


demned for pronoucing the 
school closings perfectly 
constitutional since they fell 
with equal weight on both 
races and rich and poor 
alike. 

Board Accused 

Nevertheless, the leader- 
ship Conference on Civil 
Rights decided yesterday to 
take no stand on Powell 
while actively opposing As- 
sistant Attorney General 
William H. Rehnquisb The 
judgment on Powell seems 
to be that his role was far 
from central though the 
state board of education, 
which Powell headed, is ac- 
cused in pending litigation 
of violating the Constitution 


by doing little to desegre- 
gate Virginia schools since 
1954. * , »' m ' 


Figures subpoenaed from > 
the state government during 
the long trial over Rich- 
mond’s racial education pat- 
terns showed that Powell s 
law firm received $43,915 
from the state and localities 
rfofonHinp desegregation 


More than half that 
amount came from a friend- 
of-the-court brief filed in 
last spring’s Supreme Court 
busing cases. It was the first 
desegregation business since 
1960 for the firm, which 
made a corporate decision 
to cease civil rights work for 
the state about that time. 
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iZ By Far the Most Important Appointments 

By contrast with the names of prospective nom- 
inees to the Supreme Court that had been circu- 
lated in advance, President Nixon’s choices o{ lewis 
FTPowell Jr. and William H. Rehnquist forWtwcT j 
seats now vacant go a long way toward restoring 
the job of at Supreme Court justice to its proper 
perspective. The idea, which had seemed to be 
prevalent and, in fact, determinant of late — that 
something other than excellence ought to control 
the selection process — is one which we hope has 
been permanently put 'aside; it ought to be self- 
evident that men, or women, who are nominated 
for that court should have demonstrated that their 
intellects and their capacity for judgment are 
among the best that the nation can offer. The com- 
ments of the President in outlining the criteria by 
which he selected these two men suggest that he 
understands that point and refute to a considerable 
extent the impression created by most of the names 
placed before the public in recent weeks. 

This is not the time for a definitive judgment 
on the qualifications of either Mr. Powell or Mr. 

Rehnquist to sit on the court; there will be ample 
opportunity for that as hearings proceed before a 
Senate committee and the evidence is presented 
there. But at first glance, the records of these two 
men seem to place them in a category quite differ- 
ent from that of the six possibilities submitted by 
Attorney General Mitchell to the American Bar 
| Association last week. Mr. Powell is well known 
and highly regarded throughout the legal world as 
well as in Virginia. When the President complained 
bitterly last year that the Senate would not confirm 
a Southerner because of a bias against that region, 

; Mr. Powell was widely suggested as a Southerner 
|i who would be confirmed because o f hts d istin- 
| guisff gaV nt f’m oderate record. Mr. Rehnquist; Almost 
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a ,s1 |6tl®f$tion younger than Mr. Powell^ liiary£t to 
make such a mark but that should not he counted 
heavily against him if a close examination of his 
record reveals the quality of excellence and capac- 
ity for growth of which the President spoke. 

Our initial impression, then, is that the Presi- 
dent has done far better in selecting these nomi- 
nees than the public has been led to expect by his 
earlier struggle on behalf of Judge Carswell and 
by the names that had been purposefully bruited 
about more recently. Indeed, we have considerable 
sympathy for those whose names were so floated 
and who now have to live with the judgments 
that their peers have cast upon them. Somehow, 
we have a feeling that this would not have hap- 
pened at all if the administration had kept its 
eye throughout his selection period on the stand- 
; ard of excellence implicit In the President’s ac- 
: kriowledgment last night that nominations to the 
1 Supreme Court are 4 -by far the most important 
appointments” that a President must make. 

While we do not agree, of course, with the 
other half of Mr. Nixon’s criteria— that the nomi- 
nees must necessarily have a philosophy that will — 
allegedly — tip the scales of justice toward the gov- 
ernment in criminal cases— we do agree with his, 
closing words of support for the court as an in- 
j stitution. Much that Mr. Nixon has said in the past 
! has been interpreted to be part of an attack on 
| the court and on the role it has in American gov- 
ernment. So his declaration of support for the 
! court and his urging that all Americans obey its 
decisions whether they like them or not will help, 
along with his acceptance of a standard of excel- 
lence in the court’s members, to p ut that fo stitu- 
tio Vinfcfc ” on the high pedestal where it Delongs. 
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UPI-6 

(COURT) 

WASHINGTON— PRESIDENT NIXON* S SURPRISE NOMINATIONS OF WILLIAM H. 
REHNQUIST AND LEWIS F r POWELL JR. TO THE SUPREME COURT ARE BEING 
GREETED W ITH~'T>PtI MISM AND" ' fl’tffi RD ED REACTION, EXCEPT FOR NEW YORK MAYOR 
JOHN LINDSAY AND THE NATIONAL WOMEN’S POLITICAL CAUCUS. 

"WE CAN ONLY CONCLUDE THAT THE IMAGINATION OF MR. NIXON OR THAT OF 
HIS ADVISERS IS LIMITED, THAT THEIR ESTIMATION OF THE INTELLIGENCE OF 
WOMEN IS LOW, AND THAT WEIR UNDERSTANDING OF THE ROLE WOMEN DO AND 
CAN PLAY IN THIS SOCIETY IS SADLY OUT OF DATE, THE POLICY COUNCIL OF 
THE WOMEN’S RIGHTS COALITION SAID. 

THERE HAD BEEN SPECULATION THAT A WOMAN WOULD BE NOMINATED. 

LINDSAY EXPRESSED DISAPPOINTMENT THAT REHNQUIST IS "UNDISTINGUISHED*’ 
AND POWELL "HAS THE APPEARANCE OF BEING IN SENSITIVE TO THE 
MOST BASIC PROBLEMS NOW DIVIDING THE COUNTRY." 

BUT GENERALLY INITIAL REACTIOM THURSDAY NIGHT AND EARLY TODAY 
WAS EITHER GUARDED OR OPTIMISTIC. 

PERHAPS RECALLING THE REJECTIONS OF COURT NOMINEES CLEMENT F. 

H JLYN^ORTO , JR .AND G. HARROLD CARSWELL AFTER APPARENTLY GOOD STARTS 

LEADER HUGH SCOTT SAID REHNQUIST AND POWELL "APPFAR 

™ qualified • m THE absence of information not now available 

TO ME IT IS, OF COURSE, MY DESIRE TO SUPPORT THE PRESIDENT." 

THE MEN NAMED BY THE PRESIDENT TO THE SUPREME COURT ARE EXCEI I ENT 
CHOICES," HOUSE REPUBLICAN LEADER GERALD FORD SAID. EXCELLENT 

SEN. JAMES EASTLAND, D-MISS., CHAIRMAN OF THE JUDICIAR COMMITTEE 
WHICH WILL HOLD HEARINGS ON THE NOMINATIONS, CALLED REHNQUIST "A 
GREAT MAN" AND A "LAWYER’S LAWYER." EASTLAND SAID HE IS NOT 
FAMILIAR WITH POWELL. 

SEN. BIRCH BAYH, D-IND., WHO LED THE SUCCESSFUL OPPOSITION TO 
HAYNS WORTH AND CARSWELL, SAID REHNQUIST AND POWELL "APPEARED TO BE 
SIGNIFICANTLY BETTER QUALIFIED THAN SOME OF THE OTHER NAMES LEAKED 
TO THE PUBLIC." 

OF THE DEMOCRATS CONSIDERED TO BE IN THE RUNNING FOR NEXT YEAR’S 
PRESIDENTIAL NOMINATION, ONLY SEN. EDMUND MUSKIE EXPRESSED APPARENT 
APPROVAL. "I WAS PLEASANTLY SURPRISED." 

MUSKIE SAID, "I KNOW OF POWELL AND HIS ACHIEVEMENTS, THE PRESIDENT 
PICKED AN OUTSTANDING LAWYER." HE PREDICTED CONFIRMATION FOR BOTH 
WITHOUT A BATTLE. ' , 

r WASHINGTON CAPITAL NEWS SERVICE 

59DEC17 19/1 , 


GEORGE MCGOVERN AND HENRY JACKSON RESERVED JUDGMENT. 

51 Jf A , S " S0RRY " THAT NIXON DID NOT APPOINT A WOMAN. 
COMMENT^ HARRIS 0F 0KLAH0MA COULD NOT BE IMMEDIATELY REACHED FOR 

SEN. SAM ERVIN. D-N.C., THE SENATE’S CONSTITUTIONAL LAW FXPFRT 

LAWYER S OF G^at P apti T t?v/?L C 2^ IRMATI0N * HE ba LEBELED POWELL "A* 
JUSTICE^ GREAT ABILITY AND PREDICTED REHNQUIST WILL MAKE A "GQOD" 

D T mass m SAID POWELL WAS A "DISTINGUISHED 
INDIVIDUAL BY REPUTATION." KENNEDY SAID HE WAS "TREMENDOUSLY 

SSSS - Y THE NOMINATIONS, BUT WAS "NOT PREPARED TO MAKE A FINAL 
JUDGMENT." 

, R m5£ R L5P D A D “ W ‘ VA *» AND ARKANSAS LAWYER HERSCHEL FRIDAY -- 
®5I5 21 m0K WERE SPECULATIVE CHOICES FOR NOMINATIONS — SAID THEY 
Dn5crn!^ 0 SS\^^ " grat EFUL • THAT THEY HAD BEEN CONSIDERED BY THE 
Pttggg C0NFIDENCE THAT REHNQUIST AND POWELL WOULD 

o PRESIDENT-ELECT OF THE AMERICAN BAR ASSOCIATION, 

SAID HE HELD POWELL IN "VERY HIGHEST REGARD" AND THAT HE "APPRECIATES 
(REHNQUIST ’S) ACADEMIC RECORD." 

niTA^fv*, 5™ NCCLOSKEy , R- CAL IF • , SAID REHNQUIST IS CONSRVATIVE, BUT 
"HAS AN EXCELLENT LEGAL MIND AND WOULD, I BELIEVE, BE A WELCOME 
ADDITION TO THE COURT." 

THE REHNQUIST NOMINATION WAS CRITICIZED BY THE REV. GEORGE 
BROOKS, FORMER PRESIDENT OF THE MARICOPA COUNTY, ARIZONA, CHAPTER OF 
THE NAACP* 7 


BROOKS SAID REHNQUIST WAS "THE ONLY MAJOR PERSON OF STATURE IN THE 
STATE WHO OPPOSED THE ARIZONA CIVIL RIGHTS BILL IN 1968." 

HE SAID HE WOULD "FILE A STATEMENT WITH THE JUDICIARY 
COMMITTEE. 


ALTHOUGH CONSTITUTIONAL PHILOSOPHIES CHANGE IN MEN SERVING LIFETIME 
TENURE ON THE NATION’S HIGHEST COURT, NIXON CLEARLY EXPECTED — AND 
SAID HE DID — THAT HIS NOMINEES WOULD BRING FORTH A "STRICT 
CONSTRUCTIONIST" MAJORITY ON THE BENCH "FOR GENERATIONS TO COME." 

REHNQUIST, 47, A TALL, BALDING AND SLIGHTLY STOOPED MAN, IS THE 
BETTER KNOWN NOMINEE AND THE ONE MORE LIKELY TO STIR OPPOSITION, 
ESPECIALLY FOR HIS VIEW THAT THE GOVERNMENT HAS AN ALMOST UNLIMITED 
RIGHT TO WIRETAP. A REPUBLICAN, HE IS A MILWAUKEE-BORN LAWYER WHO 
PRACTICED IN PHOENIX BEFORE NIXON NAMED HIM ASSISTANT ATTORNEY 
GENERAL -- "THE PRESIDENT’S LAWYER’S LAWYER," NIXON CALLED HIM. 

POWELL, A SLENDER, SOFT-SPOKEN MEMBER OF A VIRGINIA FAMILY WITH ROOTS 
BACK TO COLONIAL AMERICA, IS BEST KNOWN FOR HIS SUBSTANTIAL BACKSTAGE 
ROLE IN CONVINCING THE STATE'S BEST FAMILIES TO ABANDON THE DOCTRINE 
OF "MASSIVE RESISTANCE" TO INTEGRATION WHICH HAD CLOSED MANY PUBLIC 
SCHOOLS IN VIRGINIA. 

\ HE IS 64, AND NIXON HAD BEEN EXPECTED TO RULE OUT MEN THAT OLD. 

BUT, IN TALKING TO REPORTERS AFTER ANNOUNCING HIS CHOICES ONRADIO 
AND TELEVISION OF MEN WHOSE "NAMES YOU WILL REMEMBER," NIXON SAID OF 
POWELL, "SOME SAID HE WAS TOO OLD. BUT 10 YEARS OF HIM IS WORTH 30 
YEARS OF MOST." 
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UPI-7 

(THE GffiAT GUESSING GAME) ^ 

TjacH tmp T fN--THFRE ARE IN THE U.S. TODAY FIVE MEN AND TWO WOMEN WHO 
FORMER I CAN^LAIM E THEYWERE SERIOUSLY CONSIDERED FOR AN APPOINTMENT TO 

T %TS CERTAIN ANSWER*’ I S H f HAT NONE OP ™ES0EN RECEIVED A 
COVETED NOMINATION TO THE SELECT CIRCLE OF NINE WHO SIT AS THE 

““otSr'SerI/othct reasons, are the private domain op president 

NIXON AND ATTORNEY GENERAL JOHN MITCHELL, SUBJECT ONLY TO 

SPE FROM T TOE mSeNT N OF C THE E ALMOST SIMULTANEOUS RESIGNATIONS OF 
JUSTICE HUGO BLACK AND JOHN HARLAN, THE GUESSING GAME WENT ON, AT 

TI TLM§s1 T HTLP-I™UN E DgD MI ffi T ES A 5l^-BANDIED ABOUT, MITES AND BLACKS, 
SOUTHERNERS AND NORTHERNERS, PROMINENT AND KNOWN . L E AKS WERE 
COMMONPLACE, FROM THE WHITE HOUSE, CAPITOL HILL, THE EXECUTIVE 
BRANCH, AND’THE AMERICAN BAR ASSOCIATION. TRIAL BALOONS WERE 
LOFTED WITH ALMOST DIZZYING FREQUENCY. ___ 

BUT THE TWO NAMES REVEALED LAST NIGHT AS NIXON’S CHOICES WERE 
[NEVER LEAKED, NEVER MENTIONED UNTIL THE MOMENT THE PRESIDENT WENT 
ON NATIONWIDE TELEVISION. 

IT WAS A PROCEEDING THAT SEN. BIRCH BAYH, D-IND., DENOUNCED AS 
"SORT OF A THREE-RINGCIRCUS IN WHICH THERE WAS A LItTLE BIT FOR 
TV ERYBQD Y* " 

BUT TO A REPUBLICAN, LIKE SEN. WALLACE F. BENNETT OF UTAH, IT 
WAS BMLLIANT STRATEGY. HE HAPPILY SAID "THE PRESIDENT HAS AGAIN 
LEFT HIS DETRACTORS AND SECOND GUESSERS WITH THEIR MOUJHS HANGING 
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Following is a transcri pt r — ^ 
ty’Pn esi f& nt Nixon's televised 
announcement of his Su- 
preme Court appointments 
last night , as recorded by 
The New York Times: 

Good evening. 

During a four-year term 
j the President of the United 
| States sitting at this desk in 
: this historic room makes over 
I 3,000 major appointments to 
I various Government posi- 
1 tions. 

appointments he makes are 
those to the Supreme Court 
of the United States. Presi- 
dents come and go, but the 
Supreme Court through its 
decisions goes on forever. 

Because they will make 
decisions which will affect 
your lives and the lives of 
your children for generations 
to come, I should like to 
share with you tonight my 
reasons for selecting the two 
individuals whose names I - 
will send to the Senate to- 
morrow for confirmation as 
i Justices of the Supreme 
Court of the United States. 

Scores Recommended 

Over the past month I 
have received thousands of 
letters from all over the coun- 
try recommending scores of 
able men and women for 
[appointment to the two va- 
cancies on the Court. 

! Because one of the vacan- 
cies is that left by the re- 
tirement and death of Mr. 
(Justice Black who was a 
(United States Senator ^before 
(he was appointed, there has 
j been a strong support for the 
appointment of a member of 
the Senate or House, so that 
the point of view of the 
Congress would be repre- 
sented on the Court. 

A great number of letters 
have recommended the ap- 
pointment of a woman, since 
no woman has ever been 
appointed to the Supreme 
Court of the United States. 

. And a number of others 
have recommended the ap- 
pointment of representatives 
racfe*-e«d*Jha- 

59DECrfW ' 


tionality groups not presently 
fe pj fe se rd fed on 1 

believe, as I’m sure all Amer- 
icans do, that the Supreme 
Court should in the broadest 
sense be representative of 
the entire nation. 

Obvious Limitations 

With only bine seats to 
fill, obviously every group in 
the country cannot be repre- 
sented' on the Court. 

These are the criteria I be- 
lieve should be applied in 
naming people to the Su- 
preme Court: First, the Su- 
preme Court is the highest 
judicial body in this country. 
Its members, therefore, should 
above all be among the very 
best lawyers in the nation. 

Putting it another way, in 
the legal profession, the Su- 
preme Court is the fastest 
track in the nation and it is 
essential that the Justices on 
that Court be able to keep 
up with the very able lawyers 
who will appear before that 
Court arguing cases. 

The two individuals I am 
nominating to the Court meet 
that standard of excellence to 
an exceptional degree. 

The second consideration 
is the judical philosophy of 
those who are to serve on the 
Court. 

Now I emphasize the word 
‘judicial" because whether an 
individual is a Democrat or 
Republican cannot and should 
not be a decisive factor in 
determining whether he 
should be on the Court. 

Judicial Philosophy 

By judicial philosophy I do 
not mean agreeing with the 
President on every issue. It 
would be a total repudiation 
of our constitutional system 
if judges on the Supreme 
Court, or any other Federal 
court for that matter, were 
I like puppets on a string, 
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When I app ointed Ch ief 
Justice feurger I tftld hiffithat 
from the day he was con- 
fi rmed by th e Sen gte hc co^ld 
expecttHat I would never 


to h im abou ^a» c&se^at 
waTWfcrr#the Court. 

In the case of both Chief 
Justice Burger and Mr. Jus- 
tice Blackmun, and in the 
case of the two nominees 
that I shall be sending to the 
Senate tomorrow, their sole 
obligation is to the Constitu- 
tion and to the American peo- 
ple, and not to the President 
who appointed them to their 
positions. 

As far as judicial philoso- 
phy is concerned, it is my 
belief that it is the duty of 
a judge to interpret the Con- 
stitution anrd not to place 
himself above the Constitu- 
tion or outside the Constitu- 


| 


tion. 

He should not twist or 
bend the Constitution in or- 
der to perpetuate his per- 
sonal, political and social 
views. 


^ Disagreements Expected 

Now this does not mean 
that judges who adhere to 
this philosophy that I have 
just described will find that 
they always agree on their 
interpretation of the Consti- 
tution. You seldom find two 
lawyers who will agree on 
any close question". 

We have an excellent ex- 
ample of this in the record 
of the two judges whose va- 
cancies I now have the duty 
to fill— Mr. Justice Black, 
Mr. Justice Harlan. 

When they retired from 
the Court a month ago, most 
observers labeled Mr. Justice 
Black as a liberal, and Mr. 
Justice Harlan as a conserva- 
tive. There was a measure 
of truth in this, but I would 
1 say that both were consti- 
tutionalists. 

It is true they disagreed 
sharply in many cases. But 
as I learned, not only from 
reading their opinions over 
the years but from appearing 
twice before them in arguing 
a case before the Supreme 
Court, both were great 
: judges with the brilliant abil- 
! ity to ask questions that 
1 went to the heart of the mat- 
t§?rmHhen to 

cision based on t heir hone st 
inter pretat ion of T'Snsti- 
tution. 


_ In the .d ebate on- 

nrmation of the w two individ- 
uals I have selected I would 
imagine that it may be 
charged that they are conser- 
vatives. This is true. But only 
in a judicial, not in a politi- 
cal sense. 


Pledge on Nominations 

You will recall, Vm -sure, 
that during my campaign 
for the Presidency, I pledged 
to nominate to the Supreme 
Court individuals who shared 
my judicial .philosophy which 
is basically a conservative 
philosophy. 

Now let me give you an 
example of what that philos- 
ophy means. . Twenty-one 
months ago Mr. Walter Lipp- 
man wrote: The balance of 
power within our society has 
turned dangerously against 
the peace forces, against Gov- 
ernors and Mayors and Legis- 
latures, against the police 
and the courts. I share this 
view. 

Over the past few years 
many cases have come be- 
fore the Court involving that 
delicate balance between the 
rights of society and the 
rights of defendants accused 
of crimes against society. 
And- honest and dedicated 
constitutional lawyers have 
disagreed as to where and 
how to maintain that bal- 


ance. 

As a judicial conservative, 
I believe some Court deci- 
sions have gone too far in 
the past in weakening the 
peace forces as against the 
criminal forces in our so- 
ciety. 

In maintaining — as it must 
h fe " nmint &ned — tfte ,, "HMd$te 

b alance be tween the rights 
of society anc fr tto f a pjj frnts 
accused of crimes, I believe 
the peace forces must not be 


denied the legal tools they 
need to protect the innocent 
from criminal elements. 

And \ believe we can 
strengthen the hand of the 
peace forces without com- 
promising our precious prin- 
ciple that the rights of indi- 
viduals accused of crimes 
must always be protected. 

It is with these criteria in 
■mind' that I have selected 
the two men whose names I 
will send to the Senate to- 
morrow. Everything that 
Lewis F. Powell has under- 
taken lie has accomplished 
with distinction and honor, 
both as a lawye r and a citi- 


Excellence has^ifiarked^his 
ca T Sg l"" bulge 

student at' Washington :l*e' 
where he was Phi Beta Kappa 
and first In his class at Law 
School. He has practiced la^ , 
in Richmond since 1931 ,exf 
cept for four years . of distin- 
guished seiwice during World 
War II. . 

In his unique legal - career 
he has received virtually 
every honor the legal pro- 
fession can bestow upon him. 
He has been president of the 
American College of Trial 
Lawyers, president of the 
American Bar Foundation, 
president of the American 
Bar Association. 

V kir Untiml I 


| In that latter role he pro- 
; vided leadership in the pro- 
vision of legal services for 
the needy and for the re- 
vision of the standards for 
, administration of crimi nal V 

from Vir- 
ginia^ like another geat '’ 
| Virginian, Chief 
\ shall, Lewis Powell is recog- 
nized by his legal colleagues 
throughout the nation as be- 
ing a -man who represents not 
just Virginia and the South 
— he is first and foremost a 


very great American. 

William Rehnquist has been 
outstanding in every intellec- 
tual endeavor he. has ever 
taken. He was graduated 
from Stanford University. Phi 
Beta Kappa, 1948. He gradu- 
ated first in his class from * 
the Stanford University} Law 
School in 1952, 

And then he was awarded ? 
one of the highest honors a 
law graduate can achieve: He 
was chosen as law. clerk for 
Mr. Justice Robert Jackson, 
one of the most outstanding 
members of the Supreme 
Court in the past half-cen- 
tury. - 

In this position, he acted 
as legal assistant to the jus- : 
tice, and his duties included 
legal research of the highest 
order. . ' 


Rehnquist’s Experience 

On leaving the Court, Mr. 
Rehnquist engaged in the gen- 
eral practice of law for 16 
years in Phoenix, Arizona, 

! until 1969 when 1 appointed : 
him Assistant V^fflgY 
ei frb - effe sg of Legal Counsel. ' 



Now that’s a very ta chni- 
£fci «» n»rr,d : Let me tell you 
what it means. The legal 
counsel has a very special 
function in the Department 
of Justice, serving as the 
chief interpreter for the 
whole Government of the 
Constitution and the "Statutes 
of the United States. 

defes^Tay^ers’ law^yer ^^' 
x I was a mem ber ofa^ a- 
jor New York la^Tirm, a 


senior partner. I have had 
the opportunity, both in Gov- 
| ernment and in private prac- 
. tice, to know the top law- 
j yers in this country and, as 
| a matter of fact, some of 
the top lawyers in the world. 

And I would rate William 
Rehnquist as having one of 
the finest legal minds in this 
whole nation today. He has 
discharged his responsibili- 
ties in his capacity as the 
President’s lawyer’s lawyer 
with such great distinction 
that among the thousands of 
able lawyers who serve the 
Federal Government he rates 
at the very top as a consti- 
tutional lawyer and as a legal 
scholar. 

Lewis Poweli, William 
Rehnquist — those are names 
you will remember because 
they will add distinction and 
excellence in the highest de- 
gree to the Supreme Court 
of the United States. 


Prompt Approval Urged 

I’m asking the Senate to 
approve their nominations 
promptly so that the Court 
can move forward in the 
backlog of cases that is 
building up because of the 
two vacancies which have 
occurred in recent wedks. 

Let me add a final word 
tonight with regard to a sub- 
ject that is very close to my 
heart because of my legal 
background and because of 
years of study of the Ameri- 
can system of government. 

I’ve noted with great dis- 
tress a growing tendency in 
thcw &nintry t efaXB% »g £ the 
Supreme Court as an insti- 


tution. &p w let us all recog- 
. hize that ev egy^irvte sidual 
j has a right to disagree with 
' decisions of a court. But 
j after those decisions are 
] handed down, it is our obli- 
| gation to obey the law 
j whether we like it or not. 

I . And it is out duty as citi- 
i zens to respect the instatu- 
tion of the Supreme Court of 


the United States. 

We have had many his- 
toric, and even sometimes vi- 
olent, debates throughout our 
history about the role of the 
Supreme Court in our - Gov- 
ernment. But let us never 
. forget that respect for the 
Court as the final interpreter 
of the law is indispensable if 
America is to remain a free 
society. 

Except for the contribution 
he may be able, to make to 
the cause of world peace, 
there is probably no more 
important legacy that a Pres- 
ident of the United States 
can leave in these times 
than his appointments to the 
Supreme Court. 

I believe that Chief Justice 
Burger, Mr. Justice Black- 
mun, by their conduct and 
their decisions have earned 
the respect not only of - those 
who supported them when I 
nominated them, but also 


those who opposed them. 

And it is my firm convic- 
tion tonight that Lewis 
Powell and William Rehn- 
quist will earn the same 
respect and that as guardians 
of our Constitution they will 
dedicate their lives - to the 
great goal of building respect 
for law and order and justice 
throughout this great la nd of 

nnrc . " '3 

i and good night. 
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UPI-120 

(COURT) 

INDIANAPOLIS, IND.~ SEN. VANCE KARTKE, D-IND., SAID TODAY 
PRESIDENT NIXON PICKED HIS LATEST U.S. SUPREME COURT CHOICES FROM £ 

"THE MIDDLE OR LOWEST" RANKS OF THE NATION’S JURIST RATHER THAN THE HIGH 

HARTKE TOLD A NEWS CONFERENCE HE WAS DISAPPOINTED NIXON 
DID NOT NOMINATE A WOMAN, SO THE NATION MIGHT HAVE "ACTUAL AND 
SYMBOLICAL RECOGNITION OF WOMEN" AS EQUALS. 

"IT SEEMS UNFORTUNATE WITH THE NUMBER OF OUTSTANDING 
JURISTS THERE ARE, NOT TO BE MAKING A CHOICE FROM THE HIGHEST 
(RANKS) RATHER THAN THE MIDDLE OR LOWEST," HARTKE SAID. 

- 0 - 

NEWARK, N.J.— SEN. GEORGE MCGOVERN, D-S.D., SAID TODAY HE WAS 
SURPRISED BY PRESIDENT NIXON’S TWO NOMINATIONS FOR VACANCIES ON THE 
U.S, SUPREME COURT, BUT HE SAID HE WILL CLOSELY STUDY QUALIFICATIONS 
OF BOTH NOMINEES. 

"THESE TWO MEN CAME OUT OF THE BLUE." MCGOVERN SAID. 

"I DON’T KNOW ANYTHING ABOUT THEM. BUT I INTEND TO FIND OUT." 
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Hill Reaction 
Is Favorable 
To Nominees 

By Spencer Rich 

Washington Post Staff Writer 

Capitol Hill reaction to 
I pres ident Nixon’s two Supreme 
Court nominees was tentative 
I but generally favorable last 
night. 

Many senators and congress- 
men expressed the view, how- 
ever, that both tile nominees 
(are a clear improvement over 
some of the potential nominees 

'^° Se u?u mes had § rou nd 
. through the rumor mill in re- 
I cent weeks. *5 

j Republicans arid Southern 
Democrats generally prais* 
!the President’s choice 0 f Wit 
Rehnquist and Lewis 
Py gpwell J r. for the twdTourT 


vacancies. 

No immediate opposition to 
the nominees was expressed 
Birch Bayh (D-Ind.), 
the Senate fights in 
W VJF two Pnor Southern no- 
mufes were rejected, made 
^lea* that he expected to un- 
dertake a thorough study of 
the two men’s records before 
See REACT, A8, Col. 3 
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Hill Reaction t avoraoic to i\ommces 


REACT, From Al 

deciding whether to support 
or oppose them. 

The same cautious position 
—not opposed to the nomi- 
nees, hut reserving judgment 
—was expressed by Sen. Ed- 
ward M. Kennedy CD-Mass.), 

Sen. Philip A. Hart (D-Mieh.), 

Sen. Hubert H. Humphrey (D- 
Mjrni ) the AFL-CIO and 
Joseph L. Ranh Jr., a leading 
figure in the Leadership Con- 
ference on Civil P'gbts. _ 
except Humphrey played key 
roles in the defeat of the two 

prior Nixon nominees from 
1 the South— Clement F. Hayns- 
| worth Jr. and G. Harrold Cars- 
well. „ .. 

“Certainly, Lewis PoweU 
and William Rehnquist appear ( 
to be significantly better quali- 
fied than the other names 
that the President leaked to 
the public,” said Bayh. 

■ “i want to reserve final 
! judgment until I have a 
i chance to investigate the full 
! record as quickly as X can 
i but I have worked closely 
with Mr. Powell as president 
lot the American Bar Associa- 
i tion in our efforts to amend- 
ment the Constitution, ’’pom 

1 tinued Bayh, a member of the 
i senate Judiciary Committee, 
t “T want to investigate the 
i full record as quickly as X can 
5 so that these nominations can 
be confirmed as soon as possi- 
‘ hie It is ironic that the Presi 

! dint L not send these names 

earlier hut tried to make the 
nominations political foo^ 

I have one regret, there 
wasn’t a woman nominated. 

Rauh, Zack and others said 
the civil rights views of the 
i two nominees would he ex 
\ amined closely. 

The absence of a woman 
nominee also was noted by Sen 
George S. McGovern (D-S.D.), 
who said, “I am sorry the 
President did not , th . 

great opportunity he had to 
end 200 years of injustice and 
appoint a woman to the bu- 
preme Court.” He had no fur- 
ther comment. >. ____ 

PoweU and Kehnquist won 
warm indorsements fr ? m 
laree number of figures in the 
legal profession and a number 
Of lawmakers. n 

Bernard G. Segal of Phiia 
delphia, former American Bar 



SEN. BIRCH BAYH 
. . reserving judgment 


SEN. JACOB JAVTTS 
‘distinguished lawyers 


SEN. JAMES O. EASTLAND 
... sets hearings date 


; Association preside^, saMthe 

U? hlBh **“ 0< N. 

1 S«*t« Judiciary ComnJtteeUfaiilJ “> 

Tnmpc n Eastland 


l Chairman” James O. Eastland, 
(D-Miss.), who announced 

his committee would start 
hearings on the nominations 
a week from Tuesday, said he 
didn’t know Powell, but said 
I Rehnquist is a “lawyers law- 
yer” and would make “an out- 
standing justice.” 

I Virginia Sen. Harry Flood 

ByrdCXndJsaiMheisnremen 


(R-UaJUI.; . ctnn- 

Rehnquist, we were at Stan 

ford law school togetheer. 

lent legal mind and wiU be a 


a 1 , lent legal mum 

said Leieome addition to the Su 

law-L r p me Court.” 


i preme Court. 

Senate Minority Leader 
Hugh Scott (R-Pa.) urgf 1 
prompt hearings and said that 
Rvrd (lncl ) saiu uc « —-nen- E in the absence of information 
dously pleased” with Powell’s not no w avatiable to ‘t 

nomination ... He is an out- of course my desire to supp_ t 


nominauon . - - — - 

standing lawyer and a man 


| great ability.** 
William B. 


is not now avauduic w » -- 
jt ‘ of course my desire to support] 

ss 


William ». . v ~ 

called the Powell appointment] 
“excellent . . . He’s a very dis- 
tinguished lawyer, I be long 
said that a qualified South-, 
erner coiild be confirmed by 
the Senate and I betieve Pow-I 
eU will be confirmed. 


iment until alter V” d [. 

been completed by the 
ciary Committee.” 

Virginia Gov. Linwood Hol- 
ton TO called PoweU “a great 
' Virginian, one of the most 
[highly qualified 
where, someone the Soutn 


. WilA be confirmed." where, someone „ 

Bep.EmanuelCeUer (D- cayeaU^be Pjoud^ 

the job.” r ld T think that he has certainly 


Lawrence E. Walsh, chair- 
man of the American Bar As- 
sociation's Committee on the. 
Judiciary, said all be knew of. 
the two nominees so far ’ is 
“favorable,” and he called 
I PoweU “one of the most 

esteemed presidents of -the 
American Bar Association of 
recent years. He said Rehn 
auist is “an erudite, hard 

working, dedicated lawyer who 

has distinguished himself- as 
head of the Office o LegM 
Counsel” in the Justice D 
partment. ■■ 

In Little Bock Ark., Sen.., 
John L. McClellan (D-Ark.) 
sMd he had hoped the non£ 

| nation would go to Arkansa 
Herschel Friday and he haa 
“no right to be annoyed that 
it did not, but the ABA was 
wrong in finding Friday not 
qualified. He said both nom- 
inees were unknown to him. 
but appeared “very able men. 

The National Woman’s Cau- 
cus criticized the President for 
I- failing to name a woman, say- 
ing he had “treated ..bgbtiy’ 
a “serious request for appoint- 
ment of ; qualified women to 
the Supreme Court. 

The most sour commenl 
came from New York Mayoi 
| John V. Lindsay, who said it 
New York: “The President: 
Supreme Court nominees ar< 
a disappointment.” , He 
I Rehnquist . .“undistinguished 

1 and >BoweU someone who « 
I pear ed "insensitive to tn 
most basic problems now a 
Ividing the country.” m 


0-V3(Rev. 10- 1-7 1) / / 

, » . « * - V •• 

• . •• ** 

- .. _ _ * . . . * 

A 3 Friday, Oct. 22, 1971 THE WASHINGTON POST 


Jr. 

' A Respected Conservative Southern Democrat 
Who Might Have Gotten the ABA Blessing 


tewis Powel 




By John P. MacKenzie 

Washington Post Staff Writer 

Lewis F. Powell Jr., the 
conservative Virginia Demo- 
crat selected by President 
Nixon yesterday for the 
Supreme Court, is one of 
the nation’s most respected 
and admired lawyers. 

And according to lawyers 
who know him well, Powell 
would have been content to 
go on being just that— a, 
very successful Richmond 
lawyer and not a justice of 
the Supreme Court. 

Once installed on the high 
bench, however, few doubt 
that he would, take an active 
role in the court’s most sen- 
sitive cases and -would not 
hesitate, when the occasion 
arose, to vote to topple 
some of the decisions he has 
joined in criticizing. 

As a leader of a splinter 
group on President John- 
s >n’s national crime commis- 
sion, Powell wrote a sepa- 
rate opinion to the commis- 
sion’s 1967 report, advocating 
one or more constitutional 
amendments to redress what 
he described— in terms quite 
similar to President Nixon’s 
last night— as “an imbalance” 
between “the rights of the 
accused” and “the rights of 
citizens.” 

The rest of the commission 
considered court decisions 
as having a relatively minor 
impact on crime. They be- 
lieved discussion of liberal 
Supreme Court decisions was 
a diversion from the task of 
raising the quality of police 
forces, overhauling inef- 
ficient courts and moderniz- 
ing corrections systems. 

But the Powell group said 


J‘Few can doubt the ad- 


verse impact of Miranda up- 
on the law enforcement pro- 
cess,” he said. If implement- 
ed “in its full sweep, it could 
mean the virtual elimina- 
tion of the pretrial interroga- 
tion of suspects.” 

It is precisely in the area 
of implementing the Miranda 
ruling that Powell could af- 
fect decisively the questions 
that, concerned him in 1967. 
Even without a constitution- 
al amendment or - a direct 
overruling of the decision, 
Powell could vote whether to 
extend or diminish the safe- 
guards given the accused 
under the Fifth Amend- 
ment’s guarantee against 
self-incrimination. 

Powell’s genial, quiet man- 
ner often conceals the strict- 
ness of his own legal code 
and his preference for broad- 
er wiretap powers for police , 
In public speeches he stern- 
ly condemns disorderly dem • 
onstrators and those he con- 
siders disorderly lawyers — 
but always in a manner 
which does not give offense 
to the listener. 

He has said in the past 
that his position on the 
rights of demonstrators is 
not far from that of former 
Justice Abe Fortas: there 
should bs. area of pro- 
tection for orderly persons, 
and swift punishment for 
the actions, not the speech, 
of disruptive ones. 

If Powell lives up to his 
reputation, he would strike 
a more conservative chord 
in his judicial opinions, but 
he would do so in a way that 
would not shock the sensi- 
bilities of lawyers and ob 

servers who are concerned 

attention must also be paid I with the quality of the 
to the impact of the 1966 
Mranda v. Arizona confes- 
sions ruling. 


si 


/ 


V 
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"^court’s work as "WOT SS 
which side wins. 

His record on civil rights 
issues leaves wide open a 
major question about the 
Supreme Court’s future 
course. Considered a moder- 
ate as head of the Richmond 
and the Virginia boards of 
education, he wrote a friend- 
of-the-court brief last year 
urging a go-slow approach to 
school busing. Most of his 
arguments were rejected by 
the unanimous court. 

The President and Attor- 
j ney General John N. Mit- 
chell chose to bypass the 
American Bar Association’s 
judiciary committee entirely 
for Powell’s nomination. If 
the committee had b^Gn con- 
sulted, few doubt that 
Powell, unlike Mr 1 . Nixon’s 
previous reparted choi&s, 
pronably would have re- 
ceived the highest accolafies 
for professional competence 
the ABA could bestow. 

Powell was president of 
the ABA in 1964 and 1965. 
He took an activist’s view 
of the president’s role, press- 
in g for c hange and working 
quietly but effectively to 
raise the ABA’s public 
image. 

Determined to keep the 
ABA from suffering the crit- 
icism heaped on the organ- 
ized medical profession for 
opposing change, Powell 
pushed the ABA into vigor- 
ous endorsement of an ex- 
panded, generously funded 
and federally supported pro- 
gram of legal services for 
the poor. 

Perhaps more than any 
other bar leader, Powell as- 
sured a skeptical legal com- 
munity that lawyers, not so- 
cial workers, would be in 
command of the program. 
That was enough to inspire 
ABA confidence in the pro-| 
gram’s formative years andj 
I create a formidable organ-1 
ized bar “lobby” to go to the# 
urogram^ aid when it came 
under political attacks 
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Powell spearheaded an 

! lBA program of compiling 
set of “Standards fat 
riminal Justice” under thb 
^airmanship of conserv, J- 
,ve Circuit Judge J. Edwam 
Lumbard of New York, who 
was succeeded by Circuit 
Judge Warren E. Burger for 
a brief period before his 
appointment to the Supreme 
Court. 

The justice standards proj- 
ect was moderate in tone 
and sometimes “liberal” in 
proposing expanded rights 
Jtor the accused. But its 
prime sponsors pushed for a 
new code of criminal stan- 
dards partly in the hope 
that it would give “guid- 
ance” to the Supreme Court 
and help curb its expansion- 
ist decision-making. ft 

lOut of the criminal justide 
ploject grew the sometime|- 
j controversial ABA guide- 
lines to protect against pre- 
trial publicity. A public 
trial, Powell argued, “does 
not mean a spectacle before 
the public at large. There 
; are areas of privacy where 
respect for the individual 
j precludes satisfaction of pub- 
! lie curiosity.” 

His insistence on trials 
1 sheltered from the distrac- 
tion of press publicity was 
in harmony with his drive 
! within the American College 
! of Trial Lawyers, a selecfc 
group within the legal pro- 
| fession, for a code of prop 
: cec.ure to deal with the dis| 
| rultive defendant and the 
disruptive lawyer. 


| Powell’s law firm— Huri 
Ion, Williams, Gay, Po ^4 
I Gibson— is considered b| 
manv one of the most W* e " 

Sio y us in the South. It has 

a unique rule against per- 
mitting its members to run 
for political office, but the 
rule does not preclude, 
school board and other pub- 
lic service. 

One assignment Poweu 
undertook in 1969 stirred 
criticism from Sen. William 
Proxmire (D-Wis ). He was 

I one of several prominent 
persons on a committee 
which studied Pentagon 
management policies Prox ' 
mire called the study a 
“sham” dominated by de- 
fense industry represents- 1/ 
tives and said Powell s firm 
had major contractors as 
clients. 

! Powell, 64, was born in Suf- 
i folk, Va. He is a Phi Beta 
i Kappa graduate of Washmg- 

5 ton and Lee University and 

; was first in his law school 
I class there. He holds a mas- 
■ ter of laws degree from Har- 
vard. He is married to the 
former Josephine Ruc 1 xer - 
1 His four children are Mrs. 
i Richard S. Smith of New 
York, Mrs. Basil T. Carmody 
,f Brussell, Belgium, Mrs* 
Christopher J. Sumner, a 
student at UCLA Law Schoo 
md Lewis Jr., a student a| 
"ashington and Lee. 
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Q.: 

T^wis Franklin Powell Jr. is a man who starts 
out quietly, comes on "sI6wly, and usually fimshes 
ahead. 

As successful as any private lawyer practicing in 
his native Virginia, and as deft as any lawyer work- 
ing his way in the inner circles of organized bar 
politics, Powell is nonetheless a shy, “very private 
person to those who know him. 

Dignity is the word that comes quickly to friends 
as they describe him. One friend put it more broadly: 
i “Lewis is not. high on wit, gaiety, brilliance or 
i sophistication— but he does have a quick sense of 
j humor.” 

Powell’s reserved nature has often been evident 
as he takes the rostrum in bar association meetings 
In a south Virginia drawl, Powell debates briefly and 
without drama. His speech pattern has a hesitation 
that comes from a slight stammer, and he does not 

raise his voice. . ...... 

: Something of the same tenor is evident in his 

I private conversation and correspondence. One man 
! who exchanges letters with Powell says it is common 
\ for him to say something critical in a way that this 
becomes clear only about half-way through the letter. 

■ These qualities, his associates say, are the very 
' ones that have made Powell successful in the “public 
life” that he has had all the while that he has been 
practicing law in Richmond— since 1931. 

He has been notably successful as a senior part- 
ner of the state’s biggest law firm—" The Factory” or 
“Hunton and Gruntin’,” as it is popularly known, 
Hunton, Williams, Gay, Powell and Gibson as it is 
formally named. . , , , . ... 

Powell, a Democrat, is best known i n the^ Vir- 
giffirtt$it§l not for his law practice, bSHdfw role 


as a conciliator in the decade 
qjDtfl s when * M R% lf ftJ t fo d, 
like the rest of Virginia, had to 
desegregate its public school 
under court Order. Those were 
the days when many officials 
and * civic leaders wanted to re- 
sist, “massively,” against de- 
segregation rulings. 

“Terribly Bitter Time” 

“This was a terribly bitter 
time in Richmond,” recalls one 
man. “But Powell was the best 
possible man to have at that 
time,* he waltzed right over this 
difficult time. If it were not for 
Lewis Powell, God knows what 
would have happened. He made 
desegregation happen, and .he 
did it while holding onto his old 
red-neck friends.” 

Powell was chairman of the 
city’s school board from 1952 to 
| 196yn when then Gov. Linds 
Almond named him to the state 
board of education because of 
his “magnificent job” on the 
Richmond board. 

The attorney also helped make 
his public reputation by working 
| at reform of government struc- 
; tures — first on the cihcharter 
of Richmond in 1947, as chair- 
man of a revision commission, 

I and second, on the state consti- 
I tution in 1969, as a member of 
| the revision panel. 

| Beyond Virginia, Powell has 
| mixed his avid interests — law, 

I educlpn land partriotism . — _ 

) into a national reputation that is 
I both admired and, in some re-; 
| spects, criticized. 

1 i‘In his unique legal career,” 

! president Nixon said of Powell 
jlast night, “he has received vir- 
itually every honor the legal p ro- 
= (c a, ^ 
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He’s been president of . the Amer- 
‘ ican CollegeolTrial Lawyers 
i (1969), president of ^Ameri- 
can , Bar Foundation (1969-71), 
president o£ the American Bar 
Association (x964-65).” . 

’ His views on the law have in- 
creasingly made Powell a .critic 
of court decisions on criminal 
llaw issues. , ■ 

In a 1963 speech here, Powell 

argued that stronger law en- 
forcement was necessary to help 

jcure what he cahed a , I ^. or v 
sickness” which mvolvedlack 
of respect - for authority. for 
law and for the rights of oth- 

Cr in a 1965 speech in Florida as 
president of the ABA, he spoke 
,of the need for “first priority 

on “the rights of ciUzens to be 

free from crimmal molestation 
and said that “the administra- 
tion of criminal justice is in a 
state of considerable disarray. 

1 Seeks Swifter Justice 
1 In 1966, as a member of the 
! Presidential Crime 
!he ioined in a statement attack- 
; ine Supreme Court rulings up- 
holding criminal suspects right 
1 cilpnees “It is doubtful, the 
statement said, “that when the 
5th Amendment was adopted it 
‘was conceived that its major 
(beneficiaries would bethoseac- 
Scused of crimes. . . • inrougn 

lout these criticisms however 

Powell has repeatedly made 
| clear that he fav°red some of 

the decisions providing the 
safeguards of fair trial. ^ 

He was a key figure in getting 
[the ABA started on a ye^s-long 
Lroiect to work out new s tand- 
lards’^Sf^mal cageraflTlp- 

pSC»Provewh^^ed 

^the fairness, certainty and 
swiftness of criminal justice. 

| His views about respect for 
llaw have also led him to join in 
Ithe campaign to insure that poor 
irjeople have free legal services 
so°that some of their 
could be worked out within the 
law. 

An Award From OEO 

He served on the NationalAd- 

visory Committee on Legal Serv- 
ices to the Poor, and was m- 
volved with establishing 

I!i services Program of the Of- 
fice of Economic Opportunity- 


i Over hie years 
1 P/vme'^to' Ifefieve uioa. 

land demonstrations ^«etMd- 

ing to reduce reject for Jaw, 

I and his attacks on forms of civ- 
il" aKUe” have grow, ) 

St ^ “However successful the tech- 
Iniques of disobedience andener- 
[ u . „„„ kn in the short run* 

C a^d whatever the justification, 
Sev are self-defeating and vm- 
peril individual frewfmn ™ 
png run,” he said m a 1965 

come to associate much &e 
tionary movement. 


Sees a Merging Threat 

Speaking in 1968 ds president 

of the Virginia state .board of 
education, Powell said New 
‘Left” organizations were, m 
I many cases, “Commun^sh 
oriented or snorted, ana ne 
‘said that “student extremists 
have forfeited any right to re- 
Imain as members of a universi- 
ty community.”, I 

I A stern patriot who has wor 

tried openly that the Communist 

world is steadily gaining m 
strength and affies, Powell as 
begun to show concern that an 
; ex ternal thr eat j 

IwhTSjalls.aJ^ 1 left ” 

article which appear re u 
October issue. ctronclv led 

l^lsrSfe 

foreign Communist enemies. 

Fears Overthrow 

i He said that “there may have 

auiaSsastt 

i na i and internal tnreais, _ 
‘added that such a distmcUon 
;no#t#^ eaWflSr ' 


The . “radi cal le ft” hejsa id, is 
i using' fn^“propafanaa^ line 5 • 
that America is a “repressive 
society” only as “a cover for 
leftist-inspired violence and re- 
pression.” The ultimate aim, he 
said, is to overthrow the “demo- 
cratic system.” 

In the court of the article, 
Powell defended the govern- 
ment’s power to eavesdrop in 
internal security cases without a 

court order — an issue now 
pending before the Supreme 
Court. 

He also spoke on other issues 
that are working their way up to 
the highest court — including 
the so-called “Berrigan case in 
which a group of anti-war mili- 
tants is charged with a bombing 
land conspiracy plot. He said 
isuch cases were not “political 
1 trials. He also said that the mur- 
Ider trial of black militant Ange- 
la Davis was not a political case. , 
Charges that Miss Davis, the 
Berrigan defendants and other 
militants are being tried for “po- 
litical” crimes, Powell wrote, 
“is the worldwide Communist 

line.” J 

The article also defended the 
mass arrests made by District 
police May 1 during the May- 
day” antiwar protests, saying-, 
that the alternative “was to sur-! 
render the government to insur-j 
reSHofiSftft.” 


i 

\ 
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Justice Counsel 


Chosen for 

By Carroll Kilpatrick 

? Washington Post Staff Writer 

i President Nixon last night surprised official Washing- 
ton and the legal profession by announcing to the nation 
on television that he will nominat e Lewis °* 

Richmond, Va., and Assistant Attorn'ey tie neral w nham 
H. Rehnquist as associate justices of the Supreme Court. 

Their names had not figured in speculation nor were 
their names submitted to the American Bar Association s 
judiciary committee for clearance. 

Powell, 64, is a widely known attorney and former ABA 
, ; president who has never held public office except as 
; head of the Richmond and Virginia boards of education. 

He is a Democrat. , _ . , 

i Rehnquist, 47, is a native of Milwaukee who graduated 
[ .from Stanford University and Harvard and practiced law 
* fin Phoenix, Ariz., before being named to the^Justice De- 
1 parfmettfllf 1969. He is a Republican. ^ * 
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The nominations of the two men, both hig hly regard ed 
in t BE l f fll tgession, are not expected to encounter Ditter 
opposition as did the President’s nomination of Judges 
Clembrit F. Haynsworth of South Carolina and G. Harrold 
Carswell of Florida, both of whom were rejected. 

On Capitol Hill, initial reaction to the two nominations 
was generally favorable, with no immediate opposition 
apparent. Sen. Birch Bayh (D-Ind.), who led the success- 
ful fight against Haynsworth and Carswell, called last 
night’s nominations clearly preferable to others whose 
nominations were, rumored, but reserved a final decision 
until after Senate hearings. . .. . . . 

... The President’s choice of Powell and Rehnqmst, whom 
he described as conservatives in the law, came after bit- . 
ter criticism of truinored choices and opposition «rom the 
ABA to two names prominently mentioned— Mildred L. 
Lillie of Los Angeles and Herschel H. Friday of Little 

Immediately following the President s l^mnute . 
speech, Attorney General John N. Mitchell told the ABA 
he is terminating the procedure of submitting names of 
potential Supreme Court nominees to the ABA in advance. 

This reflected Mr. Nixon’s extreme dissatisfaction with 
the ABA’s judgment regarding names submitted and his 
unhappiness over disclosure of the ABA’s recommends- 

tions. . . 

Many observers, mindful of the President s desire to 
j maintain the stronger political position he has gained as 
i a result of recent foreign policy announcements and his 
moves in the economic field, doubted that he would sacri- 
fice those gains by picking highly controversial figures 

for the Supreme Court. . . c . 

The two nominees are slated to fill the vacancies left 
by the retirement and later death of Justice Hugo L. 
Black and the retirement of Justice John M. Harlan. 

The President paid tribute to both of the former jus- 
tices as “great judges” who differed sharply on the 
issues but not in their devotion to the Constitution. _ 
Expressing his own philosophy and that of his nomi- 
nees, Mr. Nixon said: “As a judicial conservative, I be- 
lieve some court decisions have gone too far m weaken- 
ing the peace forces against the criminal forces of our 
society 51 ■ 

He said he wished to see that balance redressed and 
that the “peace forces must not be deprived of the tools 
needed to protect society against criminals. 

He declared that both men meet his “standard of ex- 
cellence to an exceptional degree.” • 

Both were honor graduates of their law schools and 
Powell has received “every honor of the legal profes- 
sion,” the President said. 

He described Rehnquist as the governments chief in- 
terpreter of the Constitution and statutes and “one of 
the finest legal minds in the whole nation today. _ . 

In concluding his remarks, the President said he was 
distressed by the “growing tendency” to criticize the court 

as an institution. ..... , * 

Apparently remembering his own recent criticisms, he 
said everyone had a right to disagree with decisions of 
the court. But after decisions are handed d own, he said, 
it is tEe obligation of every American to “obe/Ilife law 


and respect the institution of the Supreme Court of the 
United 1 ' §tafes. ,, X .- 

If the two new nominees are confirmed, Mr. Nixon will 
have substantially remade the court in less than three 
years, with four appointees. f r: y/-. 

The nine-member body already has two Nixon ap- 
pointees— Chief Justice Warren E. Burger and Justice 
Harry A.' Blackmun. \ ^ 

The President said it is his “firm conviction ; that 
Powell ahd Rehnquist “will earn the same respect” that 
Burger and Blackmun have won and that “as guardians of 
our constitution they will dedicate their lives to the great * 
goal of building respect for law and order and justice 
throughout this great land of ours.” 

. In the base of the latest nominations, Ziegler announced 
just before noon that the President had reached a decision 
and would announce the names In a television address to 
the nation. 

i A short time before Ziegler’s announcement, newsmen 
were told that the President had postponed an appoint- 
ment he had had at 10 a.m. yesterday with former Japa- 
nese Prime Minister Nobosuke Kishi. ■ 

; That was the first clear hint that the President was in- 
tensively atf Work on a major problem. The meeting with 
Kishi will be held today, Ziegler announced later.: tX 
■ Another hint of the President’s preoccupation was the 
time he was -spending in his private office in the Exeeu- 
| live Office Building. He was there much of Wednesday 
\ and returned to the isolated office early yesterday. _ 
Even 4he Attorney General did not trespass upon the 
President’s privacy although he was in telephone com- 
munication. The President talked to Mitchell by telephone 
a number of times Wednesday afternoon and evening and 
again yesterday morning, Ziegler said. * " ' . . 

The press secretary declined to discuss the Presidents 
reaction to the findings of the American Bar Association s 
1 judiciary committee, but he made it abundantly clear 
1 that the President regarded its role as advisory only and 
j would not be bound by it. ’ , 

The first question put to Ziegler was whether, m light 
1 of the ABA findings, the President was disposed to go 
ahead with the nominations. ' ■ ' ■ 

j “i j m not going to discuss the consultations the Attorney 
j General has had with the ABA,” Ziegler replied. All of 
Ziegler’s comments in recent days have made it clear it 
was the Attorney General, not the President, who was 
! insulting the ABA; * ' J&i 

lyphe President has decided to proceed, Ziegler added, 
i #he Senate has a responsibility to give its advice and 
I consent. * Hie 'Constitution does not require the consent 

: of ^ the Afi&iV i > - ' ■ _ , . . 

j |?‘We welcome their advice, of course, but they to; not 

| have veto power.” " 

! - Asked why the President chose to make the announce-! 
| ilent on television, Ziegler replied, only that; MnJixonJ 
S made the decision to do it. that way. . 

1 f -The President announced appointment . .of Burger^as| 
5 cief justice on television in May, 1969, but hot the names? 
j off the three associate justices he had nomin ated prio r to 



‘ ^6B4fl j£ e P°rter asked if the President ’^ sudden de- 
dsiion. t« Make the arihpuimement <m televisloFimmedi- 
3|ely after the ABA’s adverse opinion might not be re- 
garded ks presidential pique, Ziegler replied: "No, I 
Wouldn’t say that.”* 

i^ieglel suggested that the President had virtually made 
Ms decision on the two individuals sometime Wednesday, 
he s^id that the “final decision” was made yesterday 
morning, J . ! ■ . 

’. Even Ziegler did not know the names when he briefed 
newsmen just before noon, he said, and some of the oth- 
er White House aides knew only what they had read in 
the newspapers about who the nominees might be. 

! - As Ziegler put it, the President "carries pretty much his 
{ own counsel” on such matters. * 

j • White House press secretary Ronald L. Ziegler told 
j reporters later that the names of the nominees had not 
I been submitted to the ABA because Mr. Nixon “doubted 
j the confidentiality of the process.” 
j 'Present in the room during the President’s speech were 
j Republican Sens. Roman L. Hruska (Neb.), Robert P. Grif- 
fin (Mich.), Strom Thurmond (S.C.), Robert Taft Jr. (Ohio) 
and Wallace F. Bennett (Utah). 

j-The President did not speak to the nominees before 
l his speech, Ziegler said. They were notified in advance 
j by the Attorney General. 

j Asked if he were confident that the nominees would be 
confirmed; Ziegler said that Mr. Nixon "would not be 
sending their names- to the Senate if he felt otherwise.” 
’Following the nomination and easy confirmation of 
Burger as chief justice, the President in August of 1969 
nominated Haynsworth of South Carolina, chief judge of 
the Fourth Circuit Court of Appeals, as associate justice 
to succeed Justice Abe Fortas, who had resigned- in May. 

♦Labor and civil rights groups led the fight against 
Haynsworth. Opponents accused him of conflict-of-inter- 
eSt because of rulings he had made which affected compa- 
nies in which he held stock. 

After a* long fight, the Senate on Nov. 21, 1969, re- 
jected Haynsworth’s nomination by a vote of 55 to 45. 

♦Early in 1970, the President nominated Carswell of 
Florida, at that time the newest member of the Fifth Cir- 
j cuit Court of Appeals, for the seat. 

$ivil rights groups, and to a iesser extent labor groups, 

! led the fight against Carswell. He was defeated April 8 
i l97(J^BjrWote of 51 to 45. 
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Mr. Establishment 

Nominee for Supreme Court 
Is No Stranger to Elite 


By Ken Ringle 

Washington PO§t Staff Writer 

RICHMOND, Oct 23— The 
law firm of Hunlon, 'Wil- 
liams, Gay, Powell and Gib- 
son is not just part of Vir- 
ginia's establishment: In 

many ways, it is the estab- 
lishment. G 

And Le wis Franklin Fow- 
ell JrTrThe firm’s senior 
‘partner who has been nomi- 
nated to the Supreme Court 
by President Nixon, embod- 
ies to many here the type of 
cultured, responsible white 
leadership the upper classes 
of the South have so often 
promised and. so often failed 
to produce. 

Since 1931, when he was 
admitted to the bar, Powell 
has engaged in legal work 
that “lias made me about the 
closest thing to a general 
jracj ice lawyer as i s possible 
: for somebody my a|e." 

70 ye ay fe ^a - ^ y 
the son of a Confederate 
general, Hunton, Williams 
i — or “Hunton and 
Gruntin’ h as it is familiarly 
known — has a blue-chip 
clientele that gives its law- 
, yers access to some of the 
j most powerful corporate 
board rooms in the state 
and nation. 

Among the firms it serves 
are Virginia Electric and 
Power Co., the Appalachain 
Power Co., The Bank of Vir- 
ginia, the Prudential Insur- 
ance Company of America, 
the Chesapeake and Ohio 
Railway Co., the Baltimore 
and Ohio RR Co., Colonial 
Williamsburg, Inc., and Dan 
vRiver Mills, Inc. 

. Powell himself d eclinedjo 
' "<1 iScuSs his specific clients. 


£ 


* 


J 


l 1 ' he no st ranger to 
! * corporate boardT! bonis 

5^-che clubs in which the 
^wer elite gather: He is a 
£iember of the all-white 
Country Club of Virginia 
* and the Commonwealth 
Club in Richmond; he main- 
tains membership in the in- 
tegrated University and the 
Century Clubs in New York. 

Powell, who lives in an ex- 
clusive, all-white section of 
Richmond, has extensive 
stock holdings, is a member 
of a number of corporate 
boards, and by the nature of 
(his practice, has frequently 
lobbied for corporate inter- 
ests in the Virginia General 
Assembly. 

Acknowledging these ties, 
Powell said he believes that 
a previous role of special in- 
terest advocacy “has been 
the same with almost every 
judge when he was ap- 
pointed to the bench.” He 
said he believes it should 
prove no impediment to ju- 
dicial neutrality* 

Regarding his stock hold- 
ings, Powell said, “I will 
find out what is necessary to 
be done under the canon of 
ethics for the judiciary and 
comply,” probably by put- 
ting his stocks in trust. 
Powell declined to put a 
l figure on his personal 
worth, which presumably is 
considerable. “I would 
rather not go into that now. 
If asked at the Senate hear- 
course, I will re- 
spond” o 
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His l ife here, bfftn ks"C3r- 
p orate lawyer and as civic 
leader, has been marked by . 
dedication to the notion that 
institutions — and the law 
— can be made to serve so- 
ciety. 

He was Richmond school 
board chairman during 
| early years of painful deseg- 
regation; he was head of the 
state board of education; he 
served on the President’s 
Crime Commission in the 
late 1960s. 

'An Advocate’ 

Of his nomination to the 
highest bench, Powell says: 

| “I am primarily a lawyer. 
My basic interest has been 
to be an advocate. 

“I would rather play in 
the game than be the um- 
pire,” he said in an inter- 
view this weekend. “I go 

i onto the Court with deep 

: personal misgivings about 

whether I will like it.’ In 
fact, I rather suppose I 
|i won’t.” 

I Then why accept? 

I “If you’re asked by the 

1 President of the United 
I States to go on the Supreme 
I | Court, one doesn’t say no. 

I j But there are reasons for 
I my acceptance that go be- 
| | yond that. 

j “I* might have said no to 
; an appointment on almost 
j any other agency or commis- 
sion at this time in my life 
(Powell is 64), but the Su- 
preme Court has a very spe- 
cial place in the life and at- 
titude of any lawyer my age. 

'The Pinnacle’ 

“I don’t know what the 
younger generation of law- 
yers thinks of the Supreme 
Court, but for those of my 
generation it is a revered in- 
stitution, the pinnacle of our 
profession. 

" “When I was at Harvard 
Law School, I had a seminar 
| in constitutional law under 
| Justice (Pelix) Frankfurter, 
who imbued all of us with 
1 tremendous reverence and 

j respect for the court, and 
| that respect and reverence 
f !has continued all my life.” 
j Powell's nomination has 
been greeted by a degree of 
approval concerning the Su- 
preme Court seldom seen 
publicly in this ingrown and 
conservative captial. 


The newspapers here 



’ sa me.-.. brea th w ^h whif h 
they continue attacks on the 
high court’s school busing 
decrees. * 

(On the same editorial 
page that calls busing a 
“pernicious doctrine” and 
urges a constitutional 
amendment to bar it, a re- 4 
cent edition of the Rich- 
mond News-Leader declared 
of Powell: “He is a Virgin- 
ian in the grand 
tradition. . .How absolutely 
fitting it is that. . .he Should 
be nominated to ascend to 
the highest court in the 
land. . .”) 

Powell’s life as private 
and public advocate has 
deeply involved him in the 
frequently tortured life of 
the commonwealth in the 
past three decades. 

Although Hunton, Wil- 
liams was legal advisor to 
the state in the fight against j 
; the Supreme Court’s 1954 . 
decision, within a few years 
it stopped working for Vir- 
ginia in the incessant legal 
challenges to desegregaton. 

Was there, Powell was 
: asked, a conscious decision , 
on the part of the firm not 
to handle such cases? 

Doesn’t Recall 
“I don’t know,’ he said, 
“not because I was not in 
position to know, simply be- f 
cause I do not remember. 

! “We certainly didn’t feel 
\ ! that handling school cases 
\ i would be immoral or any- 
! ! thing like that. The state 
\ \ and the locality were cer- 
} j tainly entitled to good rep- 
\ resentation and had there 
\ \ been no one else to provide 
f it we would have done so. 

I j “But there were other 
I - firms who wanted the busi- 
: j ness and as well as I remem- 
: ber we just felt such litiga- 

I tion was futile and it didn’t 
i interest us.” 

| Black lawyers close to Vir- 
ginia’s civil rights battles, 
while lauding Powell’s intel- 
lect and ability, are less en- 
thusiastic than many liberal 
Richmond whites about 
] Powell’s racial stands. 

1 “He knew what Brown 

meant: desegregate the 

school,” said one black law- 
yer, “and he went for free- 
; dom of choice, which wasn’t 
tf tl i gtn rft e. <* - ■ - & 


r /i£Ur\could have „ p r o u u fo d 

; the leadership to get that 
kind of desegreation across 
in Richmond, but nobody in % 
i Virginia has done that for 
I 20 years. Of course I can 
justify his actions by saying 
maybe he did what he could 
and if he had- tried to do 
more he might have gotten 
his head blown off.” 

The black lawyers, who 
asked not to be identified, ! 
say they probably won’t op- 
pose Powell because he is 
“at least an able man and a , 
lot better than we could j 
have had.” 

Powell was Richmond 
school board chairman from 
j 1952 to 1961 and “made de- 
segregation work in the pub- 
lic schools,” according to 
those who worked with him 
during that time. 

Massive resistance, which 
gave the governor of Vir- 
ginia power to close any 
public school faced with 
court ordered desegregation 
was the product of the Dem- 
ocratic state organization 
headed by the late Sen. 
Harry F. Byrd Sr. 

“I was honestly devoted to ; 
the old gentleman,” Powell 
recalled. “The first political 
i speech I ever made was for 
I him back in 1946. 

- “But I disagreed com- 
: pletely with the massive re- 
sistance policy. I thought it 
would destroy the public 
schools.” 

In Richmond, the “free- 
dom of choice’’ program was 
j adopted, permitting gradual 
i integration of white schools 
j while providing state tuition 
! grants to students who 
i wished to attend segregated 
private schools. 

s • It was a middle ground 
f \ position and it temporarily 
i j Ru pt ur e d the Byrd organiza- 
l \ tion. * ' i if ' 1 ** 

i \ n suppor ted . the %e n- 

ior senator later, and when 
j ^ Byrd's son, Harry F. Jr., was 
1 appointed to succeed his 
f father in the U.S. Senate, 

| Powell supported the 
I younger Byrd — one of the 
; chief spokesmen in the Gen - 






eral Asse mbly for. massive 
resistance. Last $ear, 
was re-elected as an inde- 
pendent. Povyell headed his 
campaign committee. 

“I have always been more 
concerned with issues than 
political M parties,” Powell 
sfecP’T'regard 


independent Democrat. I 
h avene r the yeSrTTTIT^ 
ported the Democrats in 
Virginia but have felt free 
nationally to vote for whom- 
ever I please.” 

For at least the past two 
decades th at has 
position" of Byrd Democrats 

; the s tate, but 1 

Richmond acquaintances — 
including many more liberal 
than he — say it's an over- 
simplification to give Powell 
the Byrd Democrat label. 

“He’s much too independ- 
ent and really not very po- 
litical,” said one. 
c — *4; # 
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Supreme Court Nominations 


‘Tftfe astonishment of almo*Sr^Tf- 
one, including the American Bar Asso- 
ciation’s judiciary committee, President 
Nixon has named to the Supreme Court 
Lewis Fftpowell Jr., of Virginia/and Wil- 
of Arizona. On the 
basis of the facts as presently known, 
both men are eminently qualified. 

Early speculation had centered on 
Representative Richard H. Poff, a 
10-term Republican from Roanoke who 
had sought nomination for a number of 
years. The Virginian was actively op- 
posed by some civil rights and labor 
leaders and his opponents pointed out 
that he did not come close to meeting 
the high professional standards for the 
judiciary which he had urged Congress 
to write into law; Poff withdrew as the 
ABA’s judiciary committee was about to 
consider his qualifications. 

Mr. Nixon next sent to the commit- 
tee, chaired by Lawrence E. Walsh, the • 
names of six candidates, with instruc- 
tions to concentrate Its scrutiny on two 
of them, California Judge Mildred L. Lil- 
lie and Arkansas bond attorney Her-, 
schel H. Friday. 

When the ABA committee refused to 
recommend either Friday or Mrs. Lillie 
— and the results of their deliberations 
became public — Mr. Nixon by-passed 
the committee and went on nationwide 
television Thursday night to announce 
his nominations of Powell and Rehn- 
quist. 

This is neither the time nor the place 
for a discussion of Friday’s or Mrs. Lil- 
■ lie’s legal credentials. Suffice it to say 
that the procedure of submitting the 
names of nominees to the ABA’s com- 
mittee in advance, agreed to last sum- 
mer by Attorney General Mitchell, 
proved a poor way to establish a candi- 
date’s qualifications, inflicting unneces- 
sary embarrassment and professional 
S damage on both Friday and Mrs. Lillie, 
j not to speak of the other four candi- 
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^ There is, of course, no con stitution al 
[ provision* for the ABA to rule on any 
I judge’s qualifications. The responsibility 
■for an appointment to the Supreme 
| Court rests with the President and can- 
Inot be shared with any other bOdy. Cer- 
I tainly the President has the right, per- 
| haps the obligation, to seek and possibly 
;act upon the advice of distinguished at- 
j torneys In such matters. But in view of 
| the leaks in the “confidential” delibera- 
tions of the committee, we feel the 
! President was right to instr uct the at- 

[ tor fTg^geh eral to terminate’ "tfie 'ill- 
! starred experiment. 

In naming the 64-year-old Powell to 
the court, Mr. Nixon is fulfilling his fre- 
quently restated vow to place a South- 
erner there, a matter of particular ur- 
gency with the retirement and death of 
Hugo L. Black. 

The shy and courtly Richmond attor- 
ney, who reportedly turned down nomi- 
nation for the seat presently held by 
Associate Justice Harry A. Blackmun, 
has ample intellectual and professional 
credentials; Phi Beta Kappa, first in his 
law class at Washington and Lee, a mas- 
ter’s degree from Harvard, former presi- 
dent of the ABA (1964-65) * of the Ameri- 
can College of Trial Lawyers (1969) 
and of the American Bar Foundation 
(1969-71). _ . v 

j Cha irman of Richmond ^(frltfcl 
board in the emotion-charged years 
; from 1952-61, Powell, who is a Democrat, 
charted a moderate and reasoned course 
in desegregating the schools of the capi- 
tal of the Old Confederacy. As 88th pres- 
ident of the ABA, he played a key role in 
bringing that body behind President 
Johnson’s program of federal support for 
legal aid to the poor. 

On law-and-order matters, he ap- 
pears to be hard-nosed and, in our view, 
this is no bad thing. While he has sup- 
ported the right of every accused person 
to a fair trial, he has placed great stress 
on “the rights of citizens to be free of 
I criminal molestation” in an age which 
1 he has described as one “of excessive 
tolerance,” to all of which we say amen. 
'His experience in corporate law will be a 
reafTO^trtb the court. * * 
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i Rehnquist, at 47, is too yo ung to, ha ve 

! actn^fl tlie national reputaton wmch 

; Powell enjoys within the legal fraternity. 

But his academic reputation is the equal 
of the older man’s. Born in Milwaukee, 
he picked up his Phi Beta Kappa key at 
Stanford, where he also finished first in 
his law school class. 

In 1952 . he came to the Supreme 
iCourt toclerkfor the late Associate Jus- 
tice Robert H. Jackson. A Goldwater Re- 
publican, Rehnquist practiced law in 
phoenix before joining the Justice De- 
partment in 1969 as assistant attorney 
general in charge of the Office of Legal 
.Counsel, a post described by the Presi-j 
Sdent Thursday as making him “the Pres- 
jident’s lawyer’s lawyer,” or legal fa- 
ll ther-conf essor to Mitchell. 

Because he had the good fortune to 
be born in Wisconsin, educated In Cali- 
fornia and employed in Arizona— and 
has never held elective office — it is un- 
likely that any racist Skeletons will be 
in Rehnquist’s closgtnBIttrfie 
| has been the legal architect of many of 
; Mitchell’s most controversial policies, in- 
cluding those dealing with police surveil- 
l lance, the handling of anti-war demon- 
strations and the general, toughening of 
criminal procedures. He is, in fact, a, 
conservative theoretician who is bound 
to draw some flak from Senate liberals. 

But while Rehnquist’s record as an 
; assistant attorney general is legitimate 
l fuel for those who would light fires of 
1 opposition to him, that record is no sure 
indication of how Rehnquist might vote 
1 on the court when he is his own man. 
And his intellectual qualities and youth 
surely promise at least the possibility of 
development into a great jurist. 

The initial reaction to Powell and 
Rehnquist, both on the Hill and else- 
where, has ranged from cautiously fa- 
vorable to enthusiastic. This, of course, 
will not last. It is reasonably safe to 
predict that both civil rights activists 
and elements of organized labor will op- 
pose Powell. Civil libertarians will try to 
' make things hot for Rehnquist. In the 
hell hath no fury department. Women’s 
Lib will be after both nominees. 

“As has been indicated, the academic 
credentials of both men seem excellent. 
As to. their professional qualifications, 
the only valid criticism that could be 
made of either is that neither has any 
experience on the bench. Nor did seven 
of the 12 Supreme Court justices recent- 
ly rated as “great” by a panel of 65 
academic experts examining the records 
of 96 of the 98 men who have served on 
the court. In any case, Mr. Nixon's two 
previous appointmeilts, of Chief Justice 
Warren Burger and Blackm un, went to 
sitStt^trtiges. * 


feT itude which the Senate should 
have m "granting or refusinsaMWtfima- 
: tion on political grounds is subject to 
dispute. Clearly, the President does not 
and should not have the same total free- 
dom to name justices as he does cabinet 
members. The latter, in historical terms, 
are for but a day and serve at the plea- 
sure of the President. The former, once 
they are confirmed, are on the Supreme 
; Court for life and are expected to func- 
tion as members of an independent, co- 
ordinate branch of government. Justices 
are not, in short, the President’s men; 
they are and ought to be their own men, 
owing allegiance only to the Constitu- 
1 tion, the nation and their consciences. 

| Nevertheless, when a President 
! nominates men whose intellectual and 
j professional qualifications are clear, 
j men who are free of the taint of corrup- 
| tion and whose political views cannot be 
; characterized as being of either the ex- 
treme right or the extreme left, then a 
t strong presumption operates in favor of 
the President’s nominees. It is, in short, 
up to the Senate to demonstrate that the 
nominees are morally or intellectually 
unsuitable. It is not up to the President 
to prove that there is no finer jurist in 
the land. 

We do not have at our disposal at this 
time, sufficient information to give, our 
full and unqualified endorsement to ei- 
ther Powell or Rehnquist and we will 
return to the subject as the Senate 
debate develops. But on the basis of 
what is known at this point, both' men 
would seem worthy to sit on the Supreme 
Court. The President did well to name 
them and the Senate ought to approach 
the debate on their confirmation with a 
largeness of spirit and lack of-political 
rancor worthy of the upper house. We 
belie v »« & 4ada. • r 
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Justices and ‘Philosophies’ 


$ In announcing the nominations o f Lewis 
Powell and Wiiliam Rehnquist as associate jus- 
{f^sof'the Supreme Court, President Nixon 
declared hat he had based his selection on two 
criteria (1) their “excellence" as lawyers and 
(2) their “judicial philosophy.” There can be 
little doubt about what the President meant 
by the first criterion, or about the fact that his ■ 
nominees met it. Both Mr. Powell and' Mr. 
Rehnquist are well-educated and successful law- 
yers who seem intellectually equipped to com- 
pete on what Mr. Nixon characterized as “the 
fastest track in the nation." 

What' the president meant by “judicial phi- 
losophy” is far less clear. “Now I emphasize 
the word ‘judicial/ ” he said, and “by judicial 
philosophy I do not mean agreeing with the 
President on every issue.” A justice, he con- 
tinued, “should not twist or bend the Constitu- 
tion in order to perpetuate his political and 
social views.” 

After assuring his audience that the nomin- 
ees shared his judicial philosophy and that 
they were conservatives (“but only in a judicial 
not in a political sense”), the President went 
on to give an example of what a conservative 
judicial philosophy means to him: “As a judi- 
cial conservative I believe that some Court 
decision have gone too far in the past in weak- 
ening the peace forces as against the criminal 
: forces in our society. The peace forces must not 
| be denied the legal tools they need to protect 
j the innocent from criminal elements.” 

Two critically important phrases occur and 
recur in the President’s words: “judicial phi- 
losophy” and “judicial conservative.” Though 
their meaning may appear, to a layman, abund- 
antly clear, Mr. Nixon’s usage seems to fly 
In the face of traditional legal understanding 
of just what these words connote. 

Thus, the President’s law-and-order attitude 
is not a “judicial philosophy.” It is just the sort 
of “personal political and social- view” that the 
President emphasized should not be perpetuated 
by a Supreme Court justice. 

A judicial philosophy deals with the role of 
the Court as an institution. It is responsive to 
questions such as: What precedental weight 
should be given to prior decisions? What 
power should the Court exercise over the other 
j branches of the Federal Government and over 
| the states? What tools of judicial construction 
should it employ in giving meaning to a con- 
stitutional or statutory provision?.. A judicial 
philosophy — if it is truly judicial rather than 
“political” or “social” — does not speak in terms 
of giving the peace forces “tools” to “protect 
| the innocent from criminal elements.” 
j A “conservative” judicial philosophy is one 
! that respects precedent, and that avoids decid- 
j ing cases on constitutional grounds whenever 
j a narrower ground for decision is available. 

| Most important, a judge with a conservative 
j "todirjai ^hHosojtijy .employing the 

fmc|uE$e hKjqp/$ political or social 
;r3fn— lie is a decidej^qf cases rather than 
of causes. 


J Oliver Wendell Holmes desc ribed sucn a 
| judg^Sf'^?^ who has “no thoughf%at*ftatf of 
1 which he is bound,” and who has learned to 
solving a problem according to the rules by 
transcend [his] own convictions and to leave 
room for much that he would hold dear to be 
done away with ...” In short, he is a judge 
who focuses his concern on process rather 
than result, and who lets the political chips 
i fall where- they may. 

j This is wfiy it is so difficult to predict how 
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a tr ue hi^jpfe l conservative will decide o a g iven* 
Issue, For him, so much depends""tJlf l8bw the 
issue is framed: on r what the * statute says; on 
the prior cases; on whether it arose in a 
Federal or state context Justice Louis Brandeis, 
was a judicial conservative, though a political; 
liberal. Justice Holmes was a judicial and 
i political conservative. But the judicial opinions 
of these giants tell us little about their indmdu- 
al political (or economic or social) views; for 
that we must go to their extra-judicial writings. > 
Indeed, many people are surprised to learn how 
differently these men felt about the social and 
political issues of their day, since their judicial 
opinions were so similar. 

Justice James C. McReynolds, the inveterate 
.opponent of New Deal legislation, represents 
the other side of the coin. A political conserva- 
tive and a judicial activist, he reached out to 
strike down statutes that were inconsistent 
with his political and economic views, 
j Mr; Nixon's two previous appointments to the 
j Supreme Court— Chief Justice Burger and Jus- 
| tice Blackmun— were also described as having 
a conservative judicial philosophy. Yet they 
j have seemed to show no reluctance to over- 
rule prior decisions or to “perpetuate [their] 
own political and social views," especially on 
issues of crime and civil liberties. .. 

In the Harris case, for example, Chief Jus- 
tice Burger wrote an opinion holding that * 
defendant who takes the witness stand in his 
own behalf can be confronted with an illegally 
obtained confession. This opinion significantly 
I undercut the Court's prior decision in the 
! Miranda case. Many observers commented that 
he had decided a critical constitutional issue 
that could well have been avoided considering 
the record of that case. In the James case- 
holding that welfare searches could be con- 
ducted without a warrant — Justice Blackmun 
overruled a long line of prior decisions, though 
the Government had sought a decision on a 
far narrower ground. Thus, in this sense, the 
two previous Nixon appointees come closer to 
reflecting the judicial activism of Justice Mc- 
Reynolds (coupled with his political conserv- 
atism^ «uh?n- th e judicial conser vatism 0 1 Jus- 
tices Holmes or Brandeis. 




It is too early, of course, to sp ^Ht S J l ft put 
the judTCISl’^pritlosophies of President Nixons 
most recent nominees. Since neither of them 
has ever served in the judiciary before 
written about judicial issues, virtually nothing 
is~ knuwn about their Tiews bn precedent; judi* 
cial restraint and the other factors that go 
into making a true judicial philosophy. Mr. 
j Rehnquist did make a speech last year «ug- 
I gesting that the Court should overrule deci- 
sions like Miranda, without feeling bound by 
“stare decisis" (former decisions)— a position 
which cannot be characterized as judicially 
conservative. Somewhat more is known about 
their attitudes tqward law and order They 
favor wire-tapping, increased police power to 
investigate and far greater protection for the 
victims of crime. (Mr. Rehnquist once wrote 
an article charging his fellow Supreme Court 
law clerks with “extreme solicitude for the 
claims of Communists and other criminal de- 
fendants, expansion of Federal power -at the 
expense of state power? [and] great sympathy 
t toward any government regulation of busi-* 
I ness.”) More may be learned about their true 
judicial philosophies when the Senate Judiciary 
i- Committee considers their nominations in the 
weeks ahead. —ALAN PERSHOWITZ 

Mr. _Dershow itz is a professor 0 / law at Har- 
vard Law school. w—v 
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Nixon's Choices: . 

■ . . / 


Why He 
j Apparently 
Made a 
i Last-Minute 
Switch 


WASHINGTON — The Amer- 
ican public was given a rare, 
fascinating and somewhat dis- 
| quieting glimpse into Presiden- 
j tial decision-making last week 
as Richard Nixon, swept up in 
another judicial selection crisis, 
finally settled upon Lewfr F. 
Powell and William H. Rehn- 
qvHsF as his nominees for the 
Supreme Court. 

The Administration had ao 
| cepted the American Bar Associ- 
ation as a partner in evaluating 
■ the candidates, and it was this 
j effort to plumb the opinion of 
the legal profession that threw 
public light — and heat— on the 
Nixon Administration as the ap- 
pointment decisions evolved. 

As a result, the public was a 
fascinated observer as Mr. 
Nixon: 

• Floated the names of six 
potential nominees — who were 
widely criticized as below par; 

• Let It be known that the 
j nominees would probably be 
two of the six, Herschel H. Fri- 

j day of Little Rock and Judge 
j Mildred L. Lillie of Los Angeles 
i —who were then labeled “not 
1 qualified” by the A.B.A.; 

| • Finally went before tele- 

vision cameras to nominate Mr. 
Powell and Mr. Rehnquist— to 
the relief of almost everyone. 

\ On the surface, the outcome 
| seemed loaded with happy end- 
; ings. 

5 For Mr. Nixon there was the 
opportunity to declare his “re- 
spect foT the Court as the final 
interpreter of the law” and to 
remind the electorate that he 
was fulfilling his pledge, tfl a P‘ 
poiftr^t&tk&s who will uphold 



“the peace^forces as against the 
cr nnlnfflor ces.” 

Along ; the way, he had also 
scored several political points. < 

He had mollified the nation’s 
most restless majority group by 
indicating a desire to nominate a 
woman. He had thrown liberal 
Democrats into disar^y by feint- 
ing a nomination at their con- 
servative minority leader. Sena- 
tor Robert C. Byrd. He had 
orchestrated his “Southern Strat- 
egy” by including four men from 
Southern and border states in 
his list of six candidates. 

There had been early reports 
| , that Mr. Nixon had asked for TV 
time to. vigorously defend his 
1 first choices, in an effort to rally 
! public support ’ With this back- 
1 ing, it was feared, he would then 
j try to ram his nominees through 
the Senate. The inevitable result: 
a devisive national dispute, laced 
with vituperation and polarizing 
appeals to Congress, and loaded 
with potential to harm the Su- 
preme Court. 

Instead, Mr. Nixon acted to 
avoid a fight 

As one Republican Senator, 
Wallace F. Bennet of Utah, said: 
“The President has again left his 
| detractors and second guessers 
• with their mouths hanging open.” 

The; nominees were men of 
!’ legal distinction! Mr. Powell, a 
! Richmond, Va., lawyer, is a for- 
! mer president of the A.B.A. who 
? is highly regarded as an experi- 
enced, thoughtful attorney. At 
64, he is considered a moderate 
on racial questions but has re- 
cently expressed strong law-and- 
order views on Government wire- 
tapping, radicals and alleged 
subversion. . 

Mr. Rehnquist is an Assistant 
: Attorney General who has dem- 
) onstrated intellectual stature in 
j drafting the Nixon Administra- 
; tion’s legal positions. A former 
| Phoenix attorney, he espouses a 
Goldwater style conservatism 
complete with criticism of the 
liberal criminal law decisions of 
the Warren Court, and a belief 
that the Executive branch has 
strong inherent powers to . com- 
bat criminal and subversive ele- 
Some observers felt that the 
general public acceptance of Mr. 
Powell and Mr. Rhenquist might 
have been too uncritical. Under 
e a^rfi w g umstances, two noml* 
ments. > 1 ^ 
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nees of such predominantly con- 
servative hue might have- gener- 
ated sharp opposition 
* As it was* Mayor Lindsay was 
a lonely 5 critical voice. Senator 
Birch. Bayh said he planned to 
make a careful investigation of 
their backgrounds. 

Was the decision to pick dis- 
tinguished nominees forced upon 
Mr. Nixon by outside pressures, 
against his own inclination to 
select lesser nominees? If not, 
did he stage an elaborate and 
devious charade, intending all 
along to triumphantly name Mr. 
Powell and Mr. Rehnquist? 

As the details of the week’s 
events were reconstructed, there 
.were strong indications that Mr. 
‘..Nixon fully intended to nom- 
inate Mr. Friday and Mrs. Lillie, 
and that he was forced by the 
A.B.A.*s disapproval to name in- 
stead the two men who were 
unveiled on television Thursday 
night. 

The key to that probability 
was the public announcement 
■ made on July 23, 1970, by At- 
torney General John N. Mitchell 
that he would refer no potential 
nominee to the President with- 
out first checking his or her 
legal qualification with the 
A.B.A/S Committee on the Fed- 
eral Judiciary.. 

When the A.B.A. committee 
met on Wednesday, Senator 
John L. McClellan, a crusty Con- 
gressional power not to be light- 
ly teased by the White House, 
was still confident enough of 
its intention to be preparing for- 
mal announcement of Mr. Fri- 
day’s expected nomination. 

But the A.B.A. committee, 
which had been rating Supreme 
Court nominees since the Eisen- 
hower years without ever find- 
ing one not qualified, gave that 
rating . to Mrs. Lillie by a vote 
of 11 to 1, and to- Mr. Friday by 
a 6 to 6 vote. 

The next evening Mr. Nixon 
named Mr. Powell and - Mr. 
Rehnquist, and Attorney General 
Mitchell terminated \ the Ad- 
ministration’s arrangement with 
the A.B.A., charging that there 
had been “unauthorized disclo- 
sure” — i.e., news leaks— of the 
committee’s deliberations. 

Indeed, it was reported that 
Mr, Nixon’s pique at the A. B . A. 
warftrfirSiat at a sISSBBTses- 


!fi iV -f? um ii>r #*«*** ■ , 

sion he uttered what came to be 
the quote manque of the week in 
gossipy Washington when he used 
a four-letter word to describe 
what Should * be done to the 
A3.Ai , 

Nevertheless, the AJLA. com- 
. mittee will meet next weekend 
to rate the two nominees for 
the Senate Judiciary Committee. 

It appears that in the appoint- 
ment process the Nixon Admin- 
istration attemped to accomplish 
too many political goals that were 
only incidental, at best, to the 
objective of maintaining a strong 
j Supreme Court. \ < 

j One result of the week’s events 
was that the A.B.A.’s early in- 
volvement in the selection proc- 
ess, which, had worked in this 
case to raise the level of distinc- 
tion of the nominees, was aban- 
doned by the Administration— 

. apparently because it did affect 
the outcome. 

But there may be a more im- 
portant and lasting result; the 
level of expectation of the Sen- 
ate, the legal profession and the 
public has been raised with re- 
spect to the quality of Supreme 
Court nominees. The Senate’s 
struggles Over the ethics of 
former Justice Abe Fortas and 
Clement F. Haynsworth Jr., and 
the qualifications of G. Harrold 
Carswell have not been all to 
the bad. 

%CT^#offe ervers had begun to 
assert that the standards had be- 
come too rigorous; that the scru- 
tiny of potential nominees had 
reached a fault-finding stage that 
was ruling out good judicial tim- 
ber. It was recalled that strug- 
gles over Supreme Court justices 
used to be blessedly rare, and 
that the battles over Louis D. 
Brandeis, Felix Frankfurter and 
. Judge John J. Parker— who was 
disapproved by the Senate— are 
remembered with distaste.. 

But this distaste carried with 
it an assumption that almost any 
person nominated by a President 
would be .confirmed, even if his 
stature did not dignify the Court. 

Now that the role of the Su- 
| preme Court has expanded and 
j its decisions touch millions of 
individual lives with far more 
immediacy than in the past, such 
easy-going compliance also may 
be a thing of the past. . • 

' • . t , .FRED 1 Mh6«!AM 



President Nixon 
To the Nation: 


There is probably no more 
important legacy that ai- • 
President of the United 
States can leave in these 
times than his appointments 
to the Supreme Court . . . It 
is my firm conviction tonight 
that Lewis Powell ... 


i 


and William Rehnquist . . 
will dedicate their lives 
to the great goal of 
building respect for 
lkw and order and justice 
throughout this great 
land of ours.” 
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Powell Meets Senators, 



By CHARLES McDOWELL JR. 
u Ifimes-Dispatch 
Washington Correspondent 
WASHINGTON — Lewis F. 

JSoadLJr., President Nixon's* 
‘ Virginia nominee for the Su- 
preme Court, visited the Senate 
informally Wednesday and 
found the members friendly. ^ 
His hosts, Harry F. Byrd Jr. 
and William B. Spong Jr., Vir- 
ginia’s Democratic senators, 
were more confident than ever 
of the Richmond lawyer’s pros- 
pects for confirmation after the 
reception he received from 55 
or more senators who met him. 

Beyond those clubby pleas- 
antries, the consensus here was 
that Powell stands a good 
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chance of being confirmed 
without a dissenting vote. 

The Judiciary Committee 
scheduled a hearing for 
Wednesday on the nominations 
of Powell and William Re- 
hnquist, an assistant attorney 
general. Both will testify. 

~ Rchnquist Worry ™ 

Several senators who were in- 
strumental in. the rejection of 
two earli e r Nixon nomi- 
nees— Clement F. Haynsworth 
Jr. of South Carolina and G. 
H a r r o 1 d ’ Carswell of . Flor- 
ida— were expected to concen- 
trate their sharpest questioning 
on Rehnquist, an Arizonan. 

Reh nquist’s record of hard- 
line statements on law and 
order issues will be examined 
intensively in the light of some 
senators’ views on con- 
stitutional guarantees of in- 
dividual liberties. So far. the 
skeoticism about Rehnquist has 
not taken the form of outright 
onnosition bv any senator, .and 
his eventual confirmation is not 
much in doubt. * » 

jPoweJJ? too. has taken strong 
positions on the uses of police 
power, but his record does not 
seem to have created the same 
kind of skepticism among liber- 
al senators. . 

Over the weekend. Powell 
wrote a three -page letter to 
Sen. Birch Bayh, D-Ind., en- 
closing copies of two speeches 
he had made on organized 
crime and an article he had 
written for The Times-Dispatch 
on the Question of “repression” 
in the United States. 

Powell said in the letter that 
|Atty. Gen. John N. Mitchell’s 
office had requested that he 
provide the copies to Bayh. 
Both speeches and the article 
dealt in part with electronic 

Continued on Page 4, Col 7, 
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Powell’s Reception 
In Senate Friendly 


Continued from First Page j 

surveillance, in which Powell 
noted Bayh has a special in-' 
terest, 

Bayh led the Senate opposi- 
tion to Haynsworth and Car- 
swell. Powell’s letter to him 
began, “Dear Birch.*' They be- 
came friendly while working to- 
gether several years ago on the 
constitutional amendment on 
presidential disability and, suc- 
cession, Bayh representing the 
judiciary subcommittee on con- ! 
stitutional amendments, and 
Powell the American Bar Asso- 
ciation of which he was presi- 
dent. 


Powell said We letter that 
he endorsed electronic surveil- 
lance “under carefully pre- 
scribed safeguards,” including 
specific court authorization, in 
criminal cases. He also en- 
dorsed outlawing “all private ; 
land unauthorized surveil- 
i l ance.” <»**** 

Cowell also mentioned “na- 
; tional security cases involving 
foreign espionage," in which 
the use of electronic surveil- 
lance is taken For granted, and 
“internal subversion" cases, in 
which the same electronic tech- 
niques are controversial. 

; He said his “general judg- 
I ment" was that “it is now ex- 
j tremely difficult to distinguish 
; between foreign and domestic 
t hreats to our democratic in- 
i SfCltUU(j?ib L ; r * 


that implied th at Powell 
was inclined to allow*TH^iStf J 
ping of telephones, for ex- 
ample, in investigating the “do- 
mestic threat" posed by a mili- 
tant New Left organization, the 
answefs would have to await 
the questions at the hearing. 

Even then Powell might not 
give detailed answers. He said 
in his letter to Bayh: — t 
“What the precise and best 
answer to this perplexing prob- 
lem should be, I cannot say at 
this time ... I have always been 
a strong supporter of the First 
Amendment freedoms, of 
speech and press, and it is 
clear to me that those rights 
must also be zealously pro- 
tected. Perhaps it would be in- 
appropriate for me to go be- 
yond what I have already said 
in view of the probability that 
these and related issues will 
come before the court." 
.^Meanwhile, Spong prepared a j 
’ letter, for mailing to all sena- 
tor^ J£day i nviting ^ them tap 

come to him with questions 
about his friend Powell. 
Spong's long personal in- 
vestigations in the Haynsworth 
and Carswell cases-4ie voted 
for Haynsworth and against 
Carswell — have increased his 
influence among senators who 
might be skeptical of a South- 
ern conservative. - r 
Byrd and Spong took turns 
Wednesday introducing Powell 
to their colleagues. Byrd par- 
ticularly, hustled the ' slim, 
calm Powell down the corridors 
from committee rooms to of- 
fices to the inner rooms around 
the. Senate chamber. / 



Supreme Court Nominee Lewis F. P owell Jr. Visited Capital Yesterday 

One of His Hosts Was Virginia Sen. Harry F. Byrd Jr. 
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Powell Lists ' - 1 '*" 

Stock Holdings 

Lewis F. Powell Jr. is a di- 
rector of six companies that op- 
erate in Virginia, and the Rich- 
mond lawyer was listed in 1971 
proxy statements as owning 
common stock in the corpo- 
. rations with a present value of 
| approximately $450,000. r 

ihe^companies and Powell’s 
listed holdings according to the 
proxy statements are: Ethyl 
C o r p . . 8200 shares; Com- 
monwealth Natural Gas Corp., 
4175 shares: Philip Morns, 

Inc., 1,600 shares; United Vir- 
ginia Bankshares, Inc., 1230 
shares; Richmond Corp., 506 
[shares; Garfinckel, Brooks 
; Brothers, Miller & Rhoads, 
Inc . , 600 shares . 

“Powell said in a New York 
Times news interview pub- 
lished Monday that if con- 
firmed for the Supreme Court, 
lie would either place his stock 
holdings in trust or remove 
himself from consideration of 
legal issues involving industries 
in which he has a financial in- 
terest. Powell was quoted as 
saying he would resign from 
; “all boards that have com- 
imercialimplications *' 
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Powell Backs Regulated 


i; Virginia attorney Lewis F . 

I r Pow ell Jr., nominated to the 
Court, said in a let- 
ter released yesterday that 
carefully regulated wiretap- 
ping was essential in the fight 
against organized crime. 

Powell wrote Sen. Birch 
Bayh (D-Ind.) that as a mem- 
. her of the national crime com- 
mission he became convinced 


of the need for legislation 
to outlaw all private, unauth- 
orized surveillance and to 
allow, under carefully pre- 
scribed safeguards, court- 
ordered surveillance in speci- 
fied criminal cases- 
“It is essential both to pro- 
tect the public against unaur 
thorized wiretaps and bugging 
and to give law enforcement a 


better opportunity to combat 
I the scourge of organized 
| crime — a type of crime whidh 
preys primarily upon the ignjj- 1 
rant, the afflicted and the inji- 
|poverished Powell said. J 
Public confirmation gear- 
ings on the nominations of 
Powell and Assistant General 
William H. Rehnquist will 
'begin in the Senate next 
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Wiretapping to Fight 

nf in+prpst in the subject c 


; Wednesday. ! 

j Sen. Harry F. Byrd Jr. 
|(Ind-Va.) escorted Powell 
around Capitol Hill yesterday. 
Powell is making customary 
j courtesy calls on members of 
I the Senate Judiciary Commit- 
I tea and other senators in ad- 
ivjnce of the confirmation 
hearing. . 

iRehnquist has similar ap 


pointments with members of 
jthe committee. 

In a “Dear Birch” letter , 

I Powell said Attorney General 
John N. Mitchell had asked 
him to provide copies of 
speeches and articles he had 
I made in recent years. 

He sent copies of two 
speeches and one article to 
Bayh “in view of your special 


interest in the subject of elec- 
[tronic surveillance.” I 

On the question ofwiretab- 
| ping in cases of national sec a- 
rity and internal subversion 
j Powell said he has not made a 
full ‘analysis. . _ _ 

But he said he had ex- 
pressed his general judgment, 

1 in a talk to the Richmond, Va ; , 
Bar Association and in an arti- ^ 
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cle for the Richmond Times- 1 
Dispatch, “that it is now ex- 
tremely difficult to distinguish f 
between foreign and domestic 
threats to our democratic in- 
stitutions. 

“What the precise and best 
hswer to this perplexing 
roblem should be, I cannot 
ay at this time. At the same 
[me, I have always been a 


strong supporter of the First 
[Amendment freedoms of 
speech and press, and it is clear 
to me that those rights must 
also he zealously guarded.” ^ 
Powell said it would be in- 
appropriate for him to expand 
on his views “in view of the 
probability that these and re- 
lated issues will come before 
the court” 


The Wall street Journal 
The National Observer - 
People's World — 


Date 


/*U. i£7L 




7 / Led 


17 





DEC 16 1ST! 
_ ****** 



0-19 (Rev. 10-1-71) 




Powell Now Holds $452,732 
In Stocks, SEC Data Shows. 


By DICK BARNES .A 

Associated Press 

Supreme Court nomine eLcwis 
ty powell Jr. holds stock worth 
' flear^T^al{- m illion dollars in 
six corporations of which he is a 
director. 

Three of these corporations 
paid Powell’s law firm nearly 
$400,000 in legal fees during 
1970. 

This material, compiled from 
coporate proxy statements filed 
with the Securities and Ex- 
change Commission, illustrates 
the financial stature of Powell, a 
64-year-old lawyer from Rich- 
mond, Va. 

Powell will soon be submitting 
his own detailed financial state- 
ment to the Senate Judiciary 
Committee, which will conduct 
confirmation hearings for him 
and William H. Rehnquist, nomi- 
nated for the Supreme Court last 
week by President Nixon. 

Powell has indicated he would 
put his holdings into a blmd 
trust or take whatever other ac- 
tion the committee might re- 
quire. He said in a newspaper! 
interview that he would do| 
“whatever is necessary and j 
proper” to eliminate potential 1 

. c o nflTgTs"of interest and resign 
directorships with commercial 
connecitons. 

Based on midweek stock 
.prices, the six holdings in corpo- 
rations of which he is director 
were worth $452,732. The largest 
! wa s 8,200 shares worth $181,425 
in the Ethyyl Corp., the Rich- 
mond-based principal supplier of 
j the controversial lead-based ad- 
iditive used in some gasolines. 

Powell holds 4,175 shares 
worth $101,244 in Commonwealth 
Natural Gas and 1,600 shares 
worth $97,600 in Philip Morris, 
the cigarette manufacturer. 

Lesser holdings include 1,230 
shares worth $35,655 in United 
Virginia Bankshares, a bank 
holding company ; 506 shares 
worth $3,988 in the Richmond 
Corp., parent of two insurance 
firms, and 600 shares worth 
$13,500 in Garfinkel, Brooks 
Bros., Miller and Rhoads, retail 
clothiers. 

During 1970, Ethyl Corp. paid 
Powell’s law firm— Hunton, 
— 11 — id Gio- 
pginia 
x and 

paid $105,950. 


Th?HGttf§rthree li tfrwfrf w "fr ay- 
ments to the firm. 

The law firm lists 41 major 
corporate clients on its entry in 
the principal legal professional 
directory. 

Powell also is a director of the 
Chesapeake & Potomac Tele- 
phone Co. of Virginia, a wholly! 
.owned subsidiary of American 
i Telephone & Telegraph Co.; of 
Lawyers Title Insurance Co., a 
subsidiary of the Richmond 
Corp., and of State Planters 
Bank of Richmond, owned by 
United Virginia Bankshares. No 
stockholdings are listed witi 
these directorships. 

The home in which Powell anc 
his wife live is valued by the 
Richmond Tax Assessor at 
$90,000. A portion of the title to 
this property remains in the 
name of Mrs. Powell's widowed 
mother. A smaller adjacent lot 
taxed in her name is valued at 
$10,000. No other Richmond 
i property is listed in Powell’s 
I name. 

Two years ago, Powell’s fa- 
ther and some 30 other family 
members sold their privately 
held furniture manufactrung 
firm, David M. Lea and Co., to 
Sperry and Hutchinson in ex- 
change for 159,981 shares of 
stock. That stock at midweek 
was worth $8,079,278. There is no 
■ public breakdown of how much 
went to each f ami ty mgqgbetr 
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Court Nominee 



By Dick Barnes 

Associated Press; ' 

Supreme Court nominee 
Le wis F.^ Pow ell Jr. holds 
^oSf^ortli nearly a half mil- 
lion dollars in six corporations 
of which he is a director. ' 

Three of these corporations 
paid Powell’s law firm nearly 
$400,000 in legal fees during 
1970. 

This material, compiled 
from corporate proxy state- 
ments filed with the Securities 
and Exchange Commission, il- 
lustrates the financial stature 
of Powell, a 64-year-old lawyer 
from Richmond, Va. 

Powell will soon be submit- 


[It is common practice fojrj 
lawyers to serve as directors 
of client firms and there is no 
prohibition against ownership 
of a client’s stock in the Amer- 
ican Bar Association’s code of 
professional responsibility, 
which is the ethical canons for 
lawyers and binding on ABA! 

members " 1 ^ 

bar.] . V ■, ! 

Based on midweek stock 
prices, the six holdings in cor- 
porations of which he is a 
director were worth $452,732. 
The largest segment was 8,200 
shares worth $181,425 in the 
Ethyl Corp., a Richmond-based 
firm which is the principal 
supplier of the controversial 



insurance < firms, 
shares worth $13*500 in ;GarfL^ 
kel, Brooks Bros*', Miller at^ 
Rhoads, retail clothiers. “ 

? During 1 ^ 70 , * Ethyl Cox. 
paid Powell's law firm — Hut 
tori, Williams, Gay, Powell anj 
Gibson $147,390. United Vif 
ginia Bankshares paid;$145,352| 
__ M and Richmond : Corp* paid! 
and the Virginia $105,950. - Trie* bthfrf threej 

listed no payments to the! 

firm. f .. yVr ... 

The firm lists 41 major corn 
porate clients. _v.L 

Powell also x is a director* 6r| 
the Chesapeake & Potomacl 
Telephone Co. of Virginia, ap 
wholly woned subsidiary of# 
American Telephone Tele-| 
wholly owned subsidiary of 
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put his holdings into a blind 
trust or take whatever other 
action is necessary to elimi- 
nate potential conflicts, of in- 
terest and resign directorships 
with commercial connections. 


Lesser holdings include which Powell and his wife live* 
1,230 shares worth $35,055 in is valued by the Richmond 
United Virginia Bankshares, a assessor at $90,000. 
bank holding company ; 506 j of the title to this property t . 
shares worth $23,908 in the mains in the name of Mrs. 
Richmond Corp., parent of twol Powell’s widowed mother. 


The Washington Daily News 

The Evening Star (Washington) . 
The Sunday Star (Washington) __ 

Daily News (New York) 

Sunday News (New York) 

New York Post — — 


The New York Times . 

The Daily World 

The New Leader 


The Wall Street Journal 
The National Observer _ 
People’s World 


Date 


/4 


o/j 7/7/ 




DEC 16 !<r73 







©DEC 1 '? 1971 


y 


s 


y 




0-f9 '(Rev. 10-1-71) 

) 



Report Shows He Is Among 
Richest Court Nominees 


I I;"., - 

I By FRED P. GRAHAM 

j Special to The New York Times 

j; WASHINGTON, Oct, 29— 
The Senate Judiciary Commit- 


\o 


tee released today a financial 
report showing that Lewis F. 
Powell Jr., one of President 
tfeoT s nominees for the Su- 


preme Court, owns shares! 
valued at more than $1 -million 




1 


in 30 corporations. 

The financial report, made 
by Mr. Powell to the committee 
at the request of five Demo- 
I cratic members, indicated he 
| was one of the wealthiest men 
j ever nominated to the Supreme 
j Court. 

| It was also reported that Mr. 

| Nixon's other nominee, William 
! H. Rehnquist, has a net worth 
| of $77,050, including his home, 

I and personal belongings and a 
;few pieces of real estate, but 
no shares of stock. 

Mr. Powell, his wife and 19- 
year-old son, Lewis F. Powell 
!3d, together own shares in 38 
(corporations. ^ & \ 

Bffffpqfe ll has said repeat - 1 


i dly that h e will^oj'whatever 
sTSSRSfry and propfef ' "To 
separate himself from holdings 
that might constitute potential 
conflicts of interests. Recent, 
developments in standards ot 
judicial ethics indicate that he 
will come under heavy .pres- 
sure to sell some , or all of his | 
(stocks, which could cost mm 
thousands of dollars in capital 
gains taxes. :Sv.. / 

Under’ a new set of ethical 
(canons, judges are required to 
'disqualify themselves from any 
case involving a company in 
which the judges or any mem- 
ber of their families own shares. 
The canons grew out of the 
controversies over former Jus- 
tice Abe Fortas and Clement 
F. Haynsworth Jr., whose Su- 
preme Court nomination was 
rej ected jitte r his ses w ere 

chaHengtM . 0 


90EC1 7 1971 


Tolson 
Felt _ 
Rosen 


Mohr 


/ 



The new canons, winch ar e I 
ex{*feeW«We»be adopted toy trie j 
American; Bar Association next 
; summer, require judges to sell 
any shares that “might require 
frequent disqualification.*’ The 
j canons pointedly note that mu- 
tual funds and government 
( bonds pose no ethical problems 
I for judges. 

j Mr. Powell, a Richmond law- 
j yer, is said to be considering 
S placing his stocks in a “blind” 

1 trust, designed to prevent him 
[ from knowing which stocks he 
| owns. 

\ However, some experts on 
j judicial ethics say that blind 
j trusts would pose ethical prob- 
j lems. E. Wayne Thode, a pro- 
| fessor at the Utah College of 
■ Law who is helping a special 
A.B.A. committee draft the new 
ethical canons, said in an inter- 
view that “a blind . trust 
wouldn’t be an answer to a 
Justice’s problems.” c 

He said that a Justice was 
required by the new ethical 
rule to know where his money 
is invested, and to avoid taking 
ipart in cases in which he has 
ian interest. Many people would 
not believe that a Justice with 
a blind trust did not really 
know how his money was in- 
yested, Professor Thode said. 

1 Although the new ethical 
biles will not be automatically 
binding upon the Supreme Cou 
Justice Potter. Stewart has 
been a member of the commit- 
jtee that is drafting them, and 
the lower Federal judiciary, at 
least, is expected to adopt 
them. c c 

Top Concerns On List 

The list released today dis- 
closed that Mr. Powell’s hold-: 
ings include stocks in the 
American Telephone & Tele- 
graph Company, the Eastman 
Kodak Company, the General 
Electric Company, Internation- 
al Business Machines, Philip 
Morris, Inc. and . the Xerox 
Corporation. 

An example of how he could 
be pinched financially by sell- 
ing his shares can be seen in 
his ownership of $321,556 
worth of shares in Sperry & 
Hutchison, Inc., which operates 
: the S & H Green stamp enter- 
prise. It was before the Su- 
: pjreme £oiirt as recently as last 
! y5a7T . * 
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the S &'H shares goes oack to a 
family business that was ac- 
quired years ago by the S & H 

Company.; The listed- value of 
the stock' has increased enor- 
mously since Mr. Powell’s fa- 
l ther first obtained it, so that 
much of the $321,556 would be 
subject to capital gains tax. 
[Since the nominee appears to 
be in the highest tax bracket, 
he would have to pay >35 per 
c ent on thi s amount jn taxes,, 

. Mr . Powell, a 64-year-old ior-_ 

I been mentioned prominently tor^ 

. years as a potential Supreme 
Court nominee. - 
He had asked the Nixon Ad- 
ministration not to consider 
him for a previous vacancy two 
years ago on the ground that 
he was too old. However, he 
i said yes when Mr. Nixon, under 
I criticism over his other poten- 
tial nominees, asked Mr.' Powell 
(two weeks' ago to accept , the 
(nomination. 

j Today the Americans for Defn- 
locratic Action announced that 
lit would oppose confirmation 
{of Mr. Rehnquist, on the ground 
! that he has ‘‘neither the respect 
for minority aspirations nor the 
devotion to the Bill of Rights 
which should be the hallmark 
iof a Supreme Court Justice.” . 

I Mr. Rehnquist is an Assistant 
| Attorney General who has taken 
1 strong law-and-order positions 
Ion such issues as wiretapping, 
(mass arrests of demonstrators 
land surveillance of suspected 
i subversives. The A.D.A. said in 
. j a statement that his record “is 
j jin opposition to the great ad- 
* I vaitces^sf Recent ygat§ c i y h 
; JngKB^ifiicI civil liberties? fT J*- *- 
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DISCLOSES STOCK HOLDINGS: Lewis F. Powell Jr., one ^ 
of the President’s nominees for the Supreme Court, at 
home with his wife. Mr. and Mq. Powell and their J9- 
ye 5?-8ffl "S on together own shares in 38 corporations. , 
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Stock seen 
Problem 
For Powell 

By John P. MacKenzie^ 
Washington Post Staff Writer! J '**£* 

NEW YORK, Oct. 30 
Members of an American Bar 
! Association ethics committee 
expressed doubt today that 
Supreme^ Court nominee 
T.ewi s F~Powe 11 Jr. can cure 

all potenfeaTcofflict-of-interest 

problems by putting his esti* 
mated $1 million worth of 
stock holdings in a “blind 
1 trust.” . 

The only alternative for 
Powell, the prosperous Rich- 
mond attorney who has been 
nominated to replace the late 
Justice Hugo L. Black, may be 
to sell at a sacrifice some 
j stocks which would otherwise 
| cause his disqualification in 
major cases, the ethics com* 
mittee members said. 

! Powell, who faces a Senate 
confirmation hearing on 
; Wednesday, is known to favor 
the blind trust idea as a way 
to conserve his assets without 
causing him to sit out key 
cases involving the financial 
I welfare of companies in which 
I be holds an interest He has 
j offered to take any other steps 
j required by judicial ethics. 
Opinions about Powell's fi- 
nancial problems were ex- 
pressed privately here by 
members of a blue-ribbon 
ABA committee which is con- 
ducting a three-year study to 
revise the code of conduct for 
judtes which dates back to 

! 1924 . ^ 

The committee was formed 
j in the wake of the 1969 resig- 
; nation of Justice Abe Fortas 
; amid questions about his out- 
; side income. It has published 
tentative new rules based 
partly on the controversy that 
led to Senate rejection of 
Hayns worth Jr. as 
Fortas’s successor. 


CalifonfBT* Chtef 
Justice Roger J. Traynor said 
the committee could re-exam- 
me the blind trust question in 
executive ^session after hear- 
$g judges and lawyers in pub- 
lic session today. Traynor is 
Chairman of the committee, 
vgiich includes Supreme Court 
Justice Potter Stewart and 
o|her prominent figures in 

f b law. 

U.S. Presidents and Cabinet 
Members hav used various 
methods to insulate large busi- 
I ness interests from their deci- 
sion-making, but the pure 

S ind trust — in which the 
, lblic official is totally una- 
ware of what an independent 
trustee is doing with his stock 
\ portfolio — is considered rare. 
**In any event, some ethics 
Members said today between 
committee sessions, current 
federal law requires judges 
apd justices to disqualify 
I themselves in any case in 
1 tfeich they have a “substantial 
interest” They noted that a 
judge could violate the law 
Without knowing it but the 
law implies that a judge must 
feake it his business to know 
tvhat stock he owns. 

J? Existing ethical canons re- 
■ quire judges to abstain from 
investments in “enterprises 
^hich are apt to become in- 
j vplved * n litigation in the 
1 fcourt.” The 1924 rules, carried . 

I forward in the proposed new s 
|ode, require a new judge to 
| retain such holdings no longer 
1 fhan necessary “to dispose of 
: them without serious loss.” ; 

! On Friday the Senate Judi- 
ciary Committee released a 
fist of Powell’s stockholdings 
fn 30 corporations. The forced 
gale of some of these securi- 
ties could produce large capi- 
fel gains taxes because of 
great increases in the value of 
fhe stock over the years. 

In tentative drafts the com- 
mittee has proposed that any 
Stock interest in a company, 
pot merely the “substantial in- 
terest” stated in federal law, 
should automatically disqual- 
ify a judge from $ case involv- 
feg that company. " ;■< ; . 

Although some witnesses 
jfeve told the ABA; the ,£ple 
Would be too strict ^ a comihit- 
fee majority <,kas taken the po- 
rtion 'that the new rule would 
minimize side battles over a 
Judge's income and in the long 
j fen would require less public 
I ^closur e by the j udge of h is 
f I ^llVSUIU income. i' 
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*; game* „,^mmiUe%^ao^bers 
indicated that tiiey , had con- 
sidered the blind trust method 
incompatible with federal law 
Shd thus beyond the commit- 
tee’s scope of ' investigation. 
One member said the commit- 
! fee could recommend that 
Congress, which also is study- 
ing the problem, change the 
hr ’ Tfi llow for a blind trus- 
teeship. 
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if BY GINNY CARROLL Also in that class of ’31 wasit 

! Staff Writer Chief Judge Walter E. Hoffman ! 

I .of the Eastern Federal District i 

■l South Carolina’s chief federal of Virginia. _ _ J 

judge remembe rASupreme The three sat in a triangk " 
Court nominee LewiyTowell as throughout law school in their 
a scholar among law students ' graduating class of 21 men. 
and yet the kind of guy who 11 ‘Lewis Powell was probably 
would get out on the field as a the best student 1 ran into 

football manager and sweat while in law school,” Martin 

with the team. said in an interview. “He is the 

U.S. District Judge J. Robert student type . . . strictly a stu- { 

‘ Martin Jr. of Greenville was dent.” 

Powell’s classmate for seven However, Martin said, he 
years at Washington and Lee in knew Powell first when he was. 

* undergraduate and law schools. playing first string for theW&L 
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f football team. Powell was the| 
team manager. j 

“To get that job, you have* to J 
work. You have to get out there - 
and work like a plowhand,” 
Martin said. “It was worse 
then than it is today. It was the 
dirtiest, nastiest job .. .” 

As far as the Supreme Court 
nomination, Martin says he has 
no reservations. Powell is quali- 1 
' fied — “A-number-one.” 

“He has all the necessary 
qualifications,” the judge said, ; 
s “background; education and ex- 
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perience to make a Supreme 
Court justice.” 

I Agreeing with President Nixon 
Jand most of Powell’s observers, 
Martin said he considers Powell 
a strict constructionist on the 
Constitution. 

What does that mean to Mar- 
tin? 

“It means that he doesn’t feel 
the Constitution should be 
amended by judicial decision 
but in a manner provided by 
the Constitution • It means that 
Hhe Constitution means what it 


says andaoesn’t mean some- 
thing you imagine.” 
Conservative, yes, “but not 
conservative to the extent he is 
not progressive.” ‘ 

“He would be one who proba- 
bly in restrospect after he Is off 
the court will be classified as a 
top judge,” Martin said. 

. “He’s no cull.” 

“They can’t question his qual- 
ifications.” 

Most observers agree with 
that assessment. So far, there 
has been almost no speculation 
that Powell might run into the 


same trouble as Greenville’s % 
dement F. Haynswortb or Flori- | 
da’s G. Harrold Carswell in j 
seeking Senate confirmation. 

If there is to be a battle, this 
time, Supreme Court watchers 
agree, it will probably be over 
William H. Rehnquist, Nixon’s 
second nominee. Rehnquist has 
been outspoken on several law 
and order issues, including the 
massive arrests of May Day ^ 
demonstrators in Washington 
this year. His statements could 
give him some trouble w'th 
Senate liberals. 

\ Powell, however, immediately 
Irew backing from conserva- 
ives and civil libertarians when 
le was nominated. 

The man who graduated first 
in his class in undergrad Wash- 
ington and Lee years has been 
a prominent Richmond lawyer 
for 34 years. 

n He is a past president of tho 
{American Bar Association, 
(American College of Trial 
Lawyers and American Bar 
foundation. 


JHe has a masters degree in 
jllw from Harvard, 
j J When most of the South waj 

j still reeling and warring at.tha 
Supreme Court’s early desegrc* 
gjition decisions, Powell was i 
c||ii a i r m a n of the Richmond 
school board. Standing out 
against obstructionist policies, 
he presided over the peaceful 
integration of the city’s schools 
in 1959. 

His interests have always 
been wide ranging. While at 
Washington & Lee, Martin re-| 
called, he was president of the 
student body, active on the 
newspaper and yearbook along 
with his football team work. 

“Even with all his acclaim, 
even in school, he never lost 
the touch,” Martin said. 

“He knew everybody on can 
jus by their first name. 

“He would have made a woi 
flerful politician.” 
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Nominee to Higfi Court 
Has Big Holding in Firm 
With Case Before Panel 

Senate Unit’s Report Shows That 
Powell Is Millionaire, Has 8,462 
Sperry & Hutchinson Shares 
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WASHINGTON (AP)— Supreme Court nomi- 
nee Lewis FYpP owell Jr. is a millionaire and 
ownrinore Shan fOT^BSo of stock in a company 
that has a case pending before the high court, 
according to a Senate committee report. 

Holdings of the* Richmond, Va., lawyer, and 
those of President Nixon’s other nominee. As- 
sistant Attorney General William H. Rehnquist, 
were disclosed tfy the Senate Judiciary Com- 
mittee. Mr. Rehnquist’s net assets were put at 
$77,050 in a statement submitted by the Justice 
Department. 

Mr. Powell’s holdings include 30 common 
stocks, among them such major concerns as 
i International Business Machines Corp., Xerox 
Corp., Merck & Co. and American Telephone & 
Telegraph Co., plus bonds and real estate. The 
holdings are valued at well over 51 million, at 
current market prices. 

The largest single stockholding was 8,462 
shares of Sperry & Hutchinson Co. A major 
pending Supreme Court case pits the Federal 
Trade Commission against S&H in a dispute 
over the company's regulation of its trading 
stamps. Mr. Powell presumably would have to 
disqualify himself from the case. 

Mr. Powell has said he would do “whatever 
is necessary and proper” to eliminate potential 
conflicts of interest. He indicated this could in- 
clude putting the stock in a blind trust and re- 
signing directorships with commercial connec- 
tions. The Virginia lawyer listed 190 companies 
for which his law firm did principal work dur- 
ing the year ended March 31 and said he was a 
director of 11 companies, most of which he 
owns stock in. 

Mr. Rehnquist’s holdings include a net eq- 
uity of 524,900 in his McLean' Va., home; a 60- 
acre farm near Cedaredge, Colo., and about 
|jp$13,O0O of land in Arizona. The Justice Depart- 
ment statement said his personal property was 
valued at $12,000. 

Mr. Rehnquist' s wife was listed as having 
acquired several securities from the estate of 
her father wh o died in 1962, most 
tuafmfffl^Mres. 
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Washington P< 

Attorney General John- N. 
Mitchell offered a Supreme 

Court nominaUon ^Rich^rhond 

attorney Lewis jr.^Fbwell Jr. 
before the. American Bar Asso* 
ciation found the admiriistra 
tion s two top candidates un- 
qualified, a special. ABA re- 
port disclosed yesterday. 

The offer to Powell, , which 
was quickly followed up with 
a personal plea from President 
Nixon, came on Oct. 19, two 
days before the President, an- 
nounced his choice, of Powell 
and William H. Rehnquist- oh 
national television, the report 
said. - ’ " 


st Staff Writer i , * s . 

By the time Powell was 
urged to accept the nomina- 
tion, the report said, the 'ABA 
had indicated to Mitchell that 
the administration's top 
choices; Herschel H. Friday 
and Mildred L. Lillie, prob- 
ably would not receive ABA 

endorsement./ > 7 $ v ’• 

These disclosures, shedding 
additional light on the process 
that led to the Powell and 
Rehnquist nominations, came 
in a 27-page memorandum 
from the ABA-s 12-member ju- 
diciary committee to the 281 
members of the ABA’s policy- 
making House of Delegates. 

The purpose of the report 
was to give the/ ABA’s side 
of the dealings between the 
committee and the Justice De- 
partment over screening of 
candidates for the two vacan- 
cies. Mitchell: broke off rela- 
tions with the ABA commit- 
tee on Oct 21, saying that con- 
fidential cons u Ration with the 
bar had proved impossible; 
The deparimealJ^^ntmued 
its reliance on the ABA; in 
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’Powell: Subdued but E ifecti vp 


By John P. MacKenzie 

griBtofctectpn Post Staff Writer 

“We all have our private 
arsenals^” said the president 
of the American Bar Asso- 
eMion: Tj&wig l?gp nTfi U Jr 
Xhave three shotgunsTTwo 


4 -/ 


rifles and two pistols and I 
have been trying to hit birds 
since I was a little boy.” 
Powell was addressing the 
ABA’s legislature, the House 
of Delegates, on the only 
major crime issue on the 
agenda of the bar associa- 
ifl 65 convention at 
Miami Beach. frrfrtnflSpect, 

Powell th en w as displa ying 
some ^of^the qualiSes 3 that 
seem certain to win him 
confirmation as a justice of 
the Supreme Court with 
scant opposition. 

The subject was federal 
gun control legislation and 
whether the ABA would go 
on record as favoring it. A 
parade of old-time bar lead- 
ers had ,„ftrt,oll efl the virt ues 
of self-reliance ana the con- 

righ to bear 


arms. * 

“In all seriousness ” Pow- 
ell told the delegates, “this 
bill is a moderate and ra- 
tional approach to an admit- 
: tedly difficult problem. It 
] will give enforcement offi- 
cers a strong hand in the 
war on crime.” 

Powell and other bar offi- 
cials snowed under the old- 
timers and the legislation 
was endorsed by a lopsided 
voice vote. Smoothly and in 
the most subdued and modu- 
lated tones, Powell had 
talked to his colleagues of 
the bar in a way they could 
understand. 

This is the nominee who 
from all accounts did not 
; agree at first with President 
Nixon that the Supreme 
Court is “the fastest track” 
for a lawyer. For him the 
private practice of law was 
the fastest tback but taking 
an exposed position was not 
the best way of running on 
it.« 


5 


V % 


^%gnl$ion of firea rms 
sounded hard Of! ^fiTTOnen, 
but Powell could make it 
sound like one of the most 
effective crime-fighting 
measures. Federal funding 
to help the poor get legal 
services sounded socialistic, 
but Powell could package it 
as the salvation of the legal 
profession and its tattered 
public-be-damned image. 

Skillful Politician 

Never a candidate for pub- 
lic office— his Richmond 
law firm would permit only 
the appointive mibliq ser v- 
and ^Eate school 

boards — he ated 

6ne of the ablest politicians 
in Virginia. 

Apparently a consistent 
advocate of keeping the pub- 
lic schools open in the Old 
Dominion, he nevertheless 
maintained close ties to the 
ruling Byrd pollitical family 
without embracing their 
massive resistance to deseg- 
regation. 

For all his reputed moder- 
ation in the racial sphere, 
however, Powell at 64 has 
begun to speak out more 
stridently and more color- 
fully about crime, patriotism 
and the duties of the legal 
profession. 

Slogans don’t usually win 
lawsuits, but Powell has 
: turned out some fairly shrill 
1 rhetoric. 

“The radical left — expert 
j in such matters — knows 
j the charge of repression is 
! false. It is a cover for left- 
! ist-inspired violence and re- 
1 pression .... The attack has 
focused on wiretapping. 
There seems almost to be a 
conspiracy to confuse the 
public. The impression stu- 
diously cultivated is of mas- 
sive eavesdropping and 
| snooping by the » FBI and 
l aw <fw tf » P <emenF agencies.” 

/..V- 
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1 iReprinte d by FBI j c ^ , 

These lines, written for 
the Richmond Times Dis- 
fpatch, so pleased the FBI 
mat they were reprinted in 
! the October Law Enforce- 
l ment Bulletin, 
j Noting, with the abandon 
j of one who did not expect to 
| be on the Supreme Court, 

I | that the issue was before 
the justices this term for a 
dea ii ie a .. f owell r _§e^e > ol 
the needs of government to 

•j protect itself by wire tap- 
pmf 'feflor “dcfffi^fic^sub- 
versives where the federal 
power was not so clear, he 
| said “there may have been a 
fme when a valid distinc- 
: tion existed between exter- 

\ nal and internal threats. But 

such a distinction is now 
largely meaningless. The 
radical left, strongly led and 
with a growing base of sup - 
l port, is plotting violence and 
I revolution . . 

The precise legal issue, 
however, is not how grave 
the danger may be from ei- 
ther internal revolt or for- 
eign aggression, but 
wh ether the electronic 
search for subversives must 
have the approval of courts 
in the form of a warrant. 
The issue for Powell the jus- 
tice will be how strictly to 
| construe the Fourth Amend- 
ment, which forbids search 
warrants except on “proba- 
ble cause” and a law offi- 
cer’s sworn word that such 
cause exists. ' 

All speeches by bar presi- 
; dents use words like “bal- 
| ance” and “moderation,” be- 
\ cause the ABA is a 150,000- 
member conglomerate of 
legal specialists with a sig- 
nificant number of liberals 
as well as conservatives in 
high positions. This explains 
some of Powell’s frequent 
calls for a return-swing of 
the “pendulum” toward the 
I interests of society rather 
j than the criminal. But it 
I | does not explain the depth 
| | of his opposition to the 
I criminal law decisions of the, 
I Warren Court. 

In the dissent written by 
PoweU^for himself and 
otn^mbft?bers gf Fttooifl ent 


NatioJlaT* 1 trftfne 
Commission, Powell opposed 
- 1 . not only the Miranda v. Ari- 
zona confessions ruling of 
1966, but several other Su- 
preme Court decisions, some 
much less well known. 

For example, \ the court 
ruled in 1965 that a prosecu- 
tor may not comment on the 
refusal of $... defendant to 
take the witness stand in a 
state court. Powell said a 
constitutional amendment 
should be considered to 
overcome this ruling. y 
I j To many, a prosecutor’s 
I comment had been long con- 
| sidered a penalty against 
1 the defendant for exercising 
his right not to be a witness 
5 against himself, a dramatic 
* way of prejudicing a jury by , 

? insinuating that the defend- 
ant has something to hide. 
Since under the American t j 
system the accused isn’t sup- 1 
I posed to have to prove any- 
\ thing, the prosecutor’s taunt 
1 smacked more of the Euro- 
1 pean inquisitional system of 
) justice. That is a system 
j Chief Justice Warren E. 
Burger has admired along , 
with others who think city | 
crime and the “right to si- ; 
i lence” don’t mix. 

Powell’s record as a city 
■ and state school board 
i leader remains to be fleshed 

- | out in Senate hearings be- - 

ginning today — unless the 
Judiciary Committee aban- 
dons all critical questioning. 

- i Civil rights workers are 
\ displeased at the thought of 
!. confirming anyone who was 
\ even remotely connnected 
j with the five-year shutdown 

of public schools in Prince 
Edward County. Defeated 
nominee Clement F. Hayns- 

w dillf cor- 

{>.... •• • - \ 

j demned for pronoucing the 

j school closings 1 perfectly 
I constitutional since they fell 
i with equal weight on both 
rich and poor . 
alike. '■ ****-** 


B oard Accu sed 

‘"'NevTraeless.-TOflea’der- 
ship Conference on Civil 
Rights decided yesterday to 
4;ake no stand >pn|WoweU 
while actively, c^pq^g As- 
sistant Attorney general 
William ,H. Rehnquisfc;; The • 
j udgment on Powell seems 
to be that his role was far * 
from centrali though the 
state board of education, 
which Powell headed, is, ac- i 
j cused in pendin g litig ation 

j the Constitution 

I by doing little to desegre- 
J ggtt*Ttf ginia s flietilfrffi ic e 

i 1954. . - • ; ' / y >■* ; V’ : 

! Figures subpoenaed from 
| the state government during 

j the long trial over, <Rich- 

f mond’s racial education pat- 

terns showed that Powell’s 
! law firm received $43,915 ; 

from the state and localities | 
j for defending desegregation 

! suits. > V 

More than half that 
i amount came from a friend- 

* of-the-court brief filed in 

; last spring’s Supreme Court 

busing cases. It was the first 
desegregation business Since 

• I960 for the firm, which v 
made a corporate decision 

l to jease civ il rig hts \y or & fori ' 

j th^'SfStt? ubout t&at time. j 



ABA 



on Its Court Role 
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COURT, From A1 

j helping to fill vacancies on 
i lower courts. 

1 The committee said it re- 
gretted that Mitchell was dis- 
! satisfied with the short-lived 
I “experiment” of peeking the 
! ABA’s judgment on proposed 
| nominees before the attorney 
! general recommended anyone 
! to the President, 
j In its report the committee 
I denied responsibility for news- 
paper reports about six per- 
sons, including Friday and 
Mrs. Lillie, whose qualifica- 
tions were under investigation 
between Oct. 12 and Oct. 20. 

I The committee also denied 
j responsibility for a report in 
| The Washington Post Oct. 21 
I that both Friday and Judge 
Lillie had been found “not 
qualified” at a secret meeting 
the previous day. 

Noting that a reporter for 
The Washington Post had de- 
clined to say whether a com- 
mittee member had been a 
source for the stors^JJjyg^m- 
mittee suggested that “an ad- 


ministration leak” may have 
been to blame. 

Howard Simons, managing 
editor of The Washington 
Post, said last night that the 
information did not come 
from the Justice Department 
or from anyone else in the 
Nixon administration. 

A spokesman for the Justice 
Department said Mitchell “cat- 
egorically denied” that anyone 
in the department divulged 
the information contained in 
The Post’s story and that “to 
Mitchell’s knowledge, no one 
in the White. House was re 
sponsible either.” 

The committee report said 
The Post's story was a “sub- 
stantially accurate” account of 
the bar group’s judgment on 
Friday and Mrs. Lillie. It con- 
firmed that Mrs. Lillie had 
been found “not qualified” by 
an 11-to-l vote but noted that 
six committee members found 
Friday “not qualified” and six 
others said they were “not opr 
posed” to him. ' y\ n 

Under committee rules Fri- 
day needed eight votes to 
minimal ABA endorsement 


The Post reported that the 
vote against Friday was 7 to 5. 

“If the names of Justice 
Lillie and Mr. Friday had been 
| withdrawn when the attorney 
general ■was informed that it 
was improbable that either 
would be given the commit- 
tee’s top rating, the adverse 
effect of the committee’s in- 
vestigation could have been 
minimized,” the report said. 

“It is our hope,” the report 
concluded, “that when the ir- 
ritation regarding these par- 
ticular investigations subsides, 
a modified procedure can once 
[more be considered,” by which 
the ABA could regain its role 
as a consultant to Mitchell. 

The report disclosed numer- 
ous behind-the-scenes com- 
munications between the com- 
mittee chairman Lawrence E, 
W alsh of * New York and 
Mitchell or his deputy, Rich- 
ard G. Kleindienst. . 

One key communication was 
[ a warning late last month With 
regard to Rep. Richard H. 
Poff (R-Va ), then the leading 
.candidate for one of the high 
court vacancies, that Poff s 


if* 


i “relatively short"; experience 
(four years) in the actual prac- 
tice of law” was one of the 
“problems” that had , arisen in 
I his case. Poff withdrew as a 
candidate on Oct. 2 before the 
ABA committee could take a 
position on his then-expected 
nomination. : fU 

According to the report the 
committee had not yet re- 
ceived any name* to investi- 
gate when President Nixon 
I told newsmen Oct 12 that he 
would announce within a week 
his choices to replace 
Justice Hugo I£ Bl£bk Jan rS| 
tired Justice John;fM.';H^lkn:' 
After fa call from 
Kleindienst p r owld e d'fitKe: 
names of six persons, but on 
Oct. 13 Kleindienst ?sail /thS 
, committee could -relax .itslint 
vestigation of all except Fiidap 
and Mrs. Lillie, the report 
said. j 

The ABA committee is ex-- 
pectedj to ?,^ak£f itetf ep 


day on its views; ijf Powell^ and 
Reh^uist^Thefrepprt wilL go 
to the Senate 

opens confirma- 
tion headings Wednesday, f 
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Given ABA Approval 


Continued From Page A-l 
of ' an “impression that Mr. 
Rehnquist had such deep convic* 
; turns of social and economic 
I problems that he might be un- 
i duly and injudiciously influ- 
enced by those views in decid- 
ing cases. 

The committee said it had 
done its own review of contro- 
versial statements Rehnquist 
had made while in the Justice 
Department, and concluded that 
“it did not appear that his de- 
fense in those positions was be- 
yond proper limits of profession- 
al advocacy.” 

* ; Changes View 

The committee noted that 
Kehnquist had opposed a public 
accommodations law in Arizona : 
before becoming a government 
official, but “now acknowledges 
th# the successful execution (of 
the daw) convinces him that his 
position was probably wrong on 
the merits.’ * 

the committee said that it had 
been informed that a group of 
labor and civil rights organiza- 
tions -were opposed to Rehnquist, 
buC for reasons beyond the com- 
mittee's scope of review. 

The ABA panel's 8-page report 
on Powell concluded with, the 
; unsmimous view that.he “meets, 
in .an exceptional degree, high 
\ standards of professional compe- 
I tehee, judicial temperance and 
| integrity." 


The committee said its con- 
tacts witlr 547 lawyers and 
judges and 87 deans of law 
schools brought comments that 
“can only be described as un- 
restricted enthusiasm for Mr. 

^ 

It said the law school faculties 
it ■ contacted regard him “as 
moderate, temperate and ex- 
tremely able — a most promis- 
ing' appointment to the court." 

In all of its interviews, the 1 
committee said, it heard only 
two adverse comments about 
Powell — an “active civil rights 
lawyer" who criticized Powell 
for being conservative and an- 
other lawyer who criticized Pow- 
ell’s law firm for not employing 
black lawyers and for represent- 
ing a Virginia school board in a 
desegregation case. 

There is no significant contro- 
versy over Powell and, in fact, 
he has widespread support in the 
Senate. So the aim of holding 
up Senate committee action on 
him pending consideration of 
Rehnquist is to keep pressure on 
Rehnquist’ s opponents not to 
take a long time with him, thus 
delaying action on Powell, too. 

Rehnquist, who is an assistant 
U.$. attorney general an d for- 
n yfigly y wac a private 
Phoenix, and members of Arizo- ‘ 


were the only witnessesTched- 
i uled today by Judiciary Commit- 
j tee Chairman James 0. East- 
I land, D-Miss. 

I In answering questions at the 
i opening session of Senate hear- 
ings, Rehnquist said he still be- 
lieves that the Supreme Court 
under former Chief Justice Earl 
Warren improperly wrote into 
the Constitution its “sympathy” 
for Communists and criminal 
suspects. 

Sticks to Views j 

I He had made that criticism in j 
| a magazine article 14 years ago, 
accusing the Warren court of 
deciding cases according to a 
liberal political philosophy. 
While saying that today he 
would not use the phrase “pohti- 
5 cal philosophy" to describe the 
Warren court's motives, the 
nominee said he still feels that 
the results came out as they did 
because of “ideological affinity" 
for Communists and criminal 
suspects. 

He insisted that he had not felt 
the Supreme Court majority 
then was sympathetic with com- 
; munism, but rather was sympa- 
1 thetic with the plight of unpopu- 

jlar ^rfl u p s^ 

While he said such sympathy 
was not “illegitimate," Rehn- ; 
quist said he did not feel that 
sympathy or any others should 
be “read into the Constitution." 


at * c Other Answers^ r , „ 

Answering questions ’ by Sens * 
Phillip Hart, D-Mich., and Ed- 
ward M. Kennedy, D-Mass., ; 
Rehnquist gave these views on a 
• variety of controversial issues; 

On the government’s power to 
conduct secret surveillance, he; 
said the only “proper role" for 
this was in pursuing criminals, 
not political dissenters. He said 
there are several parts of the: 
Constitution, including the free' 
speech amendment, which act 
as a restraint on the govern-' 
ment's power to spy on citizens. 

On the violence at Kent State 
University leading to the death 
of four students, Rehnquist said 
it was his own impression that 
the use of their rifles by Nation-' 
al Guardsmen was “misguided/ 
and unwarranted." But he said 
he had not expressed that view 
to Atty. Gen. John M. Mitchell, 
“because he never asked me.’! 

On the role of the Supreme 
Court generally, Rehnquist said 
lie does not believe that the jys4 
tices should try to “deliver jus-- 
tice in the sense of meting out 
what they personally think is 
just," and he feels that personal 
p frj j o fi op fafrshould playwrrme in 
deciding cases. t 
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Powell: An able man 

In considering President Nix- 
n’s nomination o f I.e f wi& F . 
Powell J r. for the Supreme 
Court the Senate is consider- 
ing a remarkably able man. 

Conservative? Liberal? 
These abused labels are vague 
and somewhat like a fog; they 
cover a lot of territory, but 
badly. 

Moreover, true liberalism is 
actually a frame of mind and 
so-called conservatism must be receptive to 
change if it is successfully to conserve. Ac- 
cordingly, the mere labels are as confused and 
confusing today as the gypsies in Spain who 
dance at funerals and cry at christenings. 

The essential point is that this former presi- 
dent of the American Bar Association and 
scholar of our Constitution knows history, 
knows our laws, our country and the world 
today and most certainly will not cop out* 
from responsibility. 

* • ♦ 



XN recent years the Supreme Court has been' 
pushing itself increasingly into questions that 
are really for the legislative branch to decide. 
It has been writing its own majority’s social 
and economic views into law. it has been ad- 
vancing its own social-economic preferences, 
i not restrained by the Constitution or limited to 
j the laws Congress enacted. 

Chief Justice Charles Evans Hughes once 
wrote that our Constitution “is what the jus- 
tices say it is.” But the court has clearly de- 
parted from its constitutional moorings and, in 
effect, legislated as if it were a legislative' 
body itself. 

Even within the court, Justice John M. Har- 
lan stated: “This court can increase respect 
for the Constitution only if it rightly respects 
the limitations which the Constitution places 
j on this court. In the present case we exceed 
S that. Our voice becomes only the voice of pow- 
! er, not constitutional opinion.’' 
j By legislating as well as adjudicating, the 
court has amazed and alarmed many of our 
country’s finest constitutional lawyers, regard- 
less of party or social-economic viewpoints. 
They saw destroyed the three fundamental 
separations of power in our government. 

The court’s decisions are actually another 
matter entirely. And widely publicized public 
resentments against these — very severe — 
are a separate and different issue. How se- 
vere? At the time President Nixon was inaugu- 
rated a Gallup Poll indicated that about 60 per 
cen L of the American people disapproved of 
theTui>7£in£ Court’s positions. 
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The court r s continued twisting of the Consti- 
tution and the statutes in the cases judged has 
made a shambles of government by law in our 
country. It has so manhandled the first, fifth 
and fourteenth amendments that the country is 
powerless to live and operate except in ways 
literally originated by the court. 


The court has leaned over backward in be- 
I half of criminals and shown much more con- 
j cem for the felons than for their victims. The 
| lower courts, of course, have had to conform. 
Yet, are the “rights’* of troublemakers more 
important than the rights of the sufferers? 

Law is never able t6 catch more than a part 
of life; an important and vital part usually 
defies and escapes legal definition. Moreover, 
the Supreme Court’s decisions are not “the 
law of the land,” as so often erroneously de- 
scribed. They are the law of the case. But, in 
announcing Judge Powell’s nomination and 
that of William H. Rehnquist. Mr. Nixon truly 
stated: “Presidents come and go but the Su- 
preme Court thru its decisions goes on for- 
j ever.” And Judge Powell’s character gives him 
| standards for the public welfare and the age- 
| less questions of the common good, 
j Lewis F. Powell Jr., believes in those stand-. 
1 ards and has followed them thruout his dis- 
ti nguished career, come what may. 
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Court Choice: Can't Sell Stodc, 
Will Keep Out When Necessary 

By DAVID BREASTED £> 

Washington, Nov. 8 (NEWS Bureau) —Supreme Court nominee LewhJE- Powell, 
a millionaire corporation- lawyer, said today he could not dispose of his major financial 
holdings without taking a tax beating, but if confirmed he would disqua lify him self 
from ruling on cases involving companies, in which he holds stock. 

“I will endeavor, to the best of t — 1 
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my ability, to comply with the 
canon' of judicial ethics” of the 
American Bar Association, said 
Powell, a former president of the 
bar. He told the Senate Judiciary 
Committee that he owns securi- 
ties worth about $1.5 million. 

Powell said he agreed with a 
proposed bar rule that “a judge 
should dispose of holdings — with- 
out substantial loss — in com- 
panies likely to come before his 
court.” But he explained that a 
major portion of his holdings are 
in the Sperry Hutchinson Co. 
(S & H Green Stamps) and that 
he could not dispose of this in- 
vestment without suffering a sub- 
stantial tax loss. 

Blind Trust pevice 
Powell said he found of “little 
assistance” the so-called blind 
trust device commonly used by 
well-heeled private citizens ap- 
pointed to major government 
posts to avoid conflict of interest. 
Powell said trustees of any blind 
trust of his would have to tell 
him of gains and losses for tax 
purposes. - ..... ^ — a, 

Sperry & Hut- 


chinson is currently invo lved^, in 
a casepSmrt’g befoi^-TtiTTugh 
court, and indicated that he would 
have to disqualify himself. 

The 64-year-old Richmond, Va., 
attorney also conceded that he 
knew very little about criminal 
law until after he became presi- 
dent of the ABA. He then served 
on a presidential crime commis- 
sion and as a member of the ABA 
Committee on Reform of Crim- 
inal Law. 

Questioned by Bayh 
Sen. Birch Bayh (D-Xnd.), who 
pressed Powell on his business 
holdings, also questioned him on 
his views on wiretapping by the 
federal government in cases in- 
volving a distinction between 
foreign and domestic subversion. 

Bayh cited an article Powell, 
wrote for the Richmond Times- 
.Dispatch, later reprinted in the 
fEBI's Law Enforcement Bulletin. 
In it, Powell referred 

*1 ^uerSy a^ls- 

in 



1 “I was not writing a l aw rev jgw 
j artifor ‘Powell said. ®FTiave no 
fixed view.” 

The article also said that a dis- 
1 tinction between foreign and do- 
mestic subversion in cases involv- 
ing wiretapping is “meaningless. 

“I may very well disqualify 
myself,” Powell said, if a case 
similar to the circumstances he 
discussed in the article were to 
come before the court. 

Hails U.S. Justice System 

He said that he regards the 
U.S. system of justice as one of 
the fairest in the world and that 
he is deeply concerned at the 
alarm over * allegedly repressive 

“One of the things that dis- 
tresses me most is the widely 
prevailing view among the young 
that America is a repressive so- 
ciety,” he said, adding that he re- 
gards repressive acts in the U.S. 
“episodic and not systematized/ 
Before Powell began his testi- 


mony today, committee Chairm an 
J a n l%S ** 0 Hand {VMItMST*** 



Associated Press Wlrept_.__ 

Lewis Powell at S enate, Jitd icb 
v ^^a1ry^ ommittee nearihf. 
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Sen.tnSft^^JygErvin Jr. (D 

the Senate’s best kno^h 

tional expert, said they would 
vote for confirmation of Powell, 
The committee plans to call 
back President Nixon’s other 
Supreme Court nominee, Assist- 
ant Attorney Genera l William H. 
Reh ^q t r tSt T ^r further Testimony. 
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\Vhat to do with $1.5 million 



| iSpiT^fupreme Court nominee .Lems, P'ow- 
j ell, who told the Senate Judiciary Committee 
yesterday that his $1.5 million in stocks was 
“a troublesome problem,” today faces hostile 
, witnesses trying to keep him and William 
Rehnquist off the bench. 

But Chairman James Eastland, D-Miss., 
continued to predict quick approval. 


SHORTER GRILLING 

The committee finished its examination of 
Mr. Poweir yesterday after only 4 l / 2 hours. In 
contrast, it questioned Mr. Rehnquist for two 
days last week with some senators — mainly 
Edward Kennedy, D-Mass.— wanting to ques- 
tion him further. 

Sen. Eastland did not rule out additional per- 
sonal interrogation of Mr. Rehnquist. “I don’t 
know what charges may be made against 
| him,” he said. 

! The committee invited about 30 people who 
! have asked to testify against Mr. Rehnquist to 
submit their testimony in advance. It was not 
known how many would actually be called. 

Among almost certain witnesses, however, 
were Josep h Rauh, representing the Leader- 
ship Conference on Civil Righ ts; 

MScheli, Washington representative of the 
NAACP. 

STOCK FLAP 


Yesterday, Mr. Powell said he would consid- 
er disposing of large blocs of stock he owns 
which might present him with a conflict of 
interest problem once on the court. He said 
there were some stocks, however, that he 
could not sell without having to pay heavy 
capital gains taxes. In those cases, he said, he 
would disqualify himself. 


Mr. Powell said the principal part of his 
portfolio was shares of the Sperry and Hutch- 
inson Co. — the S and H green stamp firm — 
that he inherited from his father. He said he 
could not dispose of this stock wRh a substan- 
; tial'Tg fffrwg? 

A, case ipy olving Sperry and is 

no\^pen3mg before the Supreme CBui t: 
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Powell Recounts 
ration Role 



scho ols Jn, zl way that would 
promote dese gregatton. “ v He 
said he supported other equal I 
education measures despite 
“strong forces” against them 
and “all sorts of criticism, 
mostly by whites.” 

At the witness table, Powell 
was accompanied at some 
times by Sen. Harry Flood 
Byrd Jr., son of the architect] 
of Virginia's massive resist- 
ance policy. At other times 
Sen. William B. Spong (D-Va.), 
with whom Powell worked to] 
keep the schools open, was at 
the nominee's side. 

Committee liberals, many 
expressing their admiration 
for. Powell, handled him gen- 
tly, often attempting to draw 
an unfavorable contrast with 
the other nominee, Assistant 
Attorney General William H. 
Rehnquist, over civil rights is- 

“Have you at any time dur- 


I } 


1971 


■ \ By John P. MacKenzie 

If * Washington Post Staff Writer 

Lewis F7 Powell Jr. told the 

SenSt T ^ TO 

yesterday he was proud to 
have worked to keep ^Virginia 
schools open in the face of the 
* state's official “massive resist- 
! ance” segregation policy of 
! the 1950s. 

Powell, 64-year-old Supreme 
| Court nominee, said he played 
I “some part, though a modest 
I part, in moving Virginia to- 
jward a progressive and fair 
I policy” as a member of the 
! Richmond and Virginia school 
[boards. 

| Referring to Negroes on one 
i occasion as “our black broth- 
i ers Powell said he opposed 
| state tuition grant plans and 
; other devices to circumvent 
j the Supreme Court’s 1954 deci- 
sion. 

In low-keyed tones the lean, 
conservative Richmond lawyer 
told Chairman James 0. East- 
land (D-Miss.) and other com- 
mittee members that he fa- 
v orecT ^locating Sigh 


ing^the Jast ten y^Wg^fllged 
opposition to a public accom- 
modations law or ordinance?” 
asked Sen. Philip A. Hart (D- 
Mich.). Powell said he had not 

Completion of Powell's testi r 
mony set the stage for wit- 
nesses for and against both 
nominees when the committee 
meets today. Eastland, main- 
taining a swift pace for the 
hearings, said he hoped the 
committee could hold an exec- 
utive session sometime this 
week to start clearing the 
nominations for floor action at 
least a week later. 

One attempt to recall 
Rehnquist for further testi- 
mony on his philosophy was 
i rebuffed by Attorney General 


John N. Mitchell in a letter 
to Sen. Birch Bayh (DTnd.). 

Last week Bayh, expressing 
frustration at Rehnquist's re- 
fusal to answer certain ques- 
tions, wrote Mitchell asking 
that he waive the “attorney- 
client privilege” invoked by 
Rehnquist As head of the Jus- 
tice Department's Office of 
Legal Counsel, Rehnquist has 
specialized in rendering legal 
advice to the administration. 
President Nixon said Rehnqu- 
ist’s Job was to be “the Presi- 
dent’s lawyer's lawyer.” 
fin reply, Mitchell *ald It 
would be "entirely lnappro- 
jp rife t yf-fdP him o i"tlih^*rt sl- 
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dent to release Rehnquist to 
tesWifT^b whetSeF^e^ per- 
sonally believed in positions 
he took in public. 

Such a waiver would expose 
confidential policy positions 
taken within the executive 
branch; *6 that in the future 
'the attorney general might not 
'have the benefit of “the free 
exchange of ideas and 
thoughts so essential to the . 
proper and judicious dls- 
1 charge of my duties ” Mitchell 
wrote. 

S Mitchell, who has tangled 
with Bayh over previous high 
court nominations, stressed in 
his letter that the waiver re- 
quest “Is made by you individ- 
ually rather than by the full 
i Senate Judiciary Committee.” 
j He said Eastland and Sen. 

I Roman L. Hruska (R-Neb.), 
j the ranking GOP member, had 
I written him that the commit* 

1 tee never before tried to get 
I such a waiver. 

I Bayh said the President’s own 
i emphasis on the “judicial phi-i 
I losophy” of his nominees 
.made the inquiry appropriate. 
He said Mitchell’s refusal “has 
made it extremely difficult” 
to examine Rehnquist's philos- 
ophy despite the nominees own 
agreement that his philosophy 
is relevant to the question of 
confirmation. 

Powell said he felt he had 
an open mind on mpstcnini- 
naf ^Ta# is sues despite ms 


stro ngly word ed artistes priti- 
cizmgsbnRr Supreme Court 
decisions and denouncing as 
“standard leftist propaganda” 
charges that the government 
was invading privacy with 
wiretaps and other surveil- 
lance. 

He said he admired many 
rulings of the “Warren Court,” 
including decisions that state 
■ courts may not admit illegally 
seized evidence and that states 
must provide free legal coun- 
sel to indigent defendants. 

Even the controversial 1964 
decision throwing out the con- 
fession of Chicago defendant 
Danny Escobedo was correct, 
Powell said. He emphasized, 
however, that he disagreed 
with the breadth of the court’s 
rulings that forbid most ques- 
tioning of suspects at the 
scene of a crime. 

Sen. Sam J. Ervin Jr. (D- 
N.C.) took exception to Pow- 
ell's 1967 criticism of & Su- 
pre me ruling ihai^tftt e 

j prosecutors must not com- 
ment about the failure of an 
' acc fftgfl fc stify’ WB ' fetrW n 
defense. 

If the prosecutor can call 
that to the jury’s attention, 
Ervin said, “there is nothing 
left of the presumption of in- 
nocence.” Powell said he didn’t 
I think the -prosecution tactic 
j would compel a defendant to 
\ be a witness against himself. 

Sen. Edward M. Kennedy 
(D-Mass.) cross-examined Pow- 
ell about having said that some 
dissenters’ complaints of “re- 
pression” were “standard left- 
ist propaganda.” 

. ^ Kennedy placed in the re- 
j jcord an FBI agent’s statement 
| — contained in papers stolen 
j from the Bureau’s Media, Pa., 

! office last March— that ques- 
I tioning “dissenters would “en- 
j hance the paranoia” character- 
i istic of the radical ’ left and 
I make radicals think there was 
| ran FBI agent behind every 
| | mailbox.” ! . 

I | Suggesting that “rational] 
^ men” could also be disturbed' 


, jut, such matters, Kennedy 
askecl, T? Uoes this swH^MSing 


concern you at all?” 




“Of course it does,” Powell 
replied. “The excerpt you read 
suggests an intolerable situa- 
tion. I don’t think anybody 
could support that type of so- 
ciety” i 

cieiy. jf • r , . . * 

Powell said he would take 


(steps if confirmed to minimize 
jstock holdings in companies 
llikely to come before the court. 
But he said the idea of a blind 
trust, which he had favored in- 
itially, might prove “awkward” 
in light of developing ethical 
standards. 

Current federal law and pro- 
posed new canons of ethics re- 
j quire judges to know what is 
'in their portfolios, which seems 
to rule out a system by which 
the judge insulates himself 
from his holdings and knowl- 
edge about them, Powell said. 
His investments, which Powell 
said did not include his entire 
assets, have an estimated value 


of more than $1.4 i plllion. , 
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A-Responsejto Mr. Powell 
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By NORMAN DORSEN 

When Lewis F.‘"Pow4il was : nomi- 
nated to the Supreme CourTmany civil 
libertarians were satisfied. Not elated 
or even pleased. But satisfied. Despite 
his mixed record in Virginia on civil 
rights, he was apparently a conserva- 
tive lawyer who, like Justice John M. 
Harlan, would bring learning and pro- 
fessional competence along with a 
high sense of purpose to his new 
office. 

I personally hoped that, as has so 
often happened, the 4onning of judicial 
robes would be more than ceremonial, 
and Justice Powell would evince a 
healthy concern for curbing Govern- 
ment excesses and safeguarding the 
constitutional rights of all citizens, in- 
cluding weak and unpopular minorities. 
But Mr. Powell's recent article on this 
page leaves me less sanguine about 
what to expect. 

With respect, I suggest that Mr. 
Powell's analysis is flawed by impor- 
tant errors of fact, by omissions of 
noteworthy examples of recent “re- 
pression” by the Government, and 
most troubling of all, by a tone that 
can only be described as ominous. 

Take wiretapping. Mr. Powell states 
jthat the Department of Justice employs 
taps in two types of cases; one, he 
says, includes “murder, kidnapping, 
extortion and narcotics offenses.” In 
fact, the 1970 report by the depart- 
ment states that of 183 taps sanctioned 
by court order, there was not a single 
case of murder or kidnapping, and 
there were 121 cases of gambling. In 
addition, Mr. Powell assumes that 183 
taps means 183 intrusions on privacy. 
Actually, these taps mean, literally 
thousands of conversations overheard, 
most involving private matters uncon- - 
nected to crime. 

Or consider the central issue of a 
free press. Mr. Powell states, “There 
is no more open society in the world 
than America. No other press is as 
free.” Perhaps. But in recent years the 
Vice President has unrelentedly pres- 
sured “Eastern” newspapers, and net- 
|worir ‘television. The DeparEmSift of 
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subpoenaed tlferUllfWfcitial 
! *notes and demanded private sources of 
news reporters. Congress has sought 
the unused film clips of “The Selling 
of the Pentagon.” And in the Pentagon 
: Papers litigation, for the first time in 
I the nation's history, the Federal Gov- 
j emment tried to enjoin the publication 
of daily: newspapers. , ; 

Inere is ample other evidence of 

* official, action inimical t P" '1 ft dT Vlfl ual 
rights. "There has been a return to the 
■ discredited era of loyalty-security in- 
i vestigations through the resurrection 
S of the Subversive, Activities Control 
i Board and loyalty oaths on passport 
| applications. Surveillance of private 
S citizens engaged in lawful conduct has 
; be en intens ified. Preventive detention 
has heerPblessed as a ETHT* gfrfffr ce- 


ninistra til* 

the limitation or FSfciKii 
habeas corpus. The Justice Department 
^defended with zeal the mass arrests 
in Washington on Mayday, virtually 
all of which were subsequently re- 
versed by the courts. And there has 
betm a notable absence of le^dershj) 
in race relations. 

these and other events suggest that 
Mr. Powell may erioneously assume 
that because dissent still flourishes art 
America — that is, because the repres- 
sive activities of the Federal Govern- 
ment have not been entirely effective — 
there is no repression here. 

But private citizens sensitive to 
these issues believe otherwise. Tne 
Committee for Public Justice, com- 
prised of eighty prominent citizens, 
stated in 1970 that “the country has 
entered a period of political repres- 
sion in which the Constitution itself is 
being ignored by men in power.” And 
if the committee is regarded as too 
liberal, recall that after full study the 
young lawyers section of the American 
Bar Association concluded in July 
1971, “Ours is not by nature a re- 
pressive society; yet there is currently 
an antilibertarian climate in the United 
S tates whic h properly can be labeled 
‘repfSWTOt* ” ...r 
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More important, in my opinion, than 
Mf^TPowelrs conclusions »sgar4fflg the 
extent of repression is the tone of his 
: remarks. Again and again he speaks 
l of “standard leftist propaganda’ * in re- 
\ jecting the views of those who believe 
our rights are threatened^ and he at- 
tributes much of the concern with 
civil liberty to the “radical left” or “a 
propaganda line.” This style of argu- 
ment has been disappearing, and I had 
thought it was discredited. It is both 
sad and frightening to contemplate 
the possibility that we are in a new 
era when those who battle for civil 
liberties, often at personal sacrifice, 
are to be accused, however indirectly, 
of disloyalty or naive delusion. 

Prof. Norman Dorsen of New York 
; Uni versity La w School is general coun- 
sel of 1 fteZcX.U. «* **»■■»■* 
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Court Choices 


By John P. MacKenzie 

Washington Post Stalf Writer 
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|rhe Senate Judiciary Com- 
mittee worked out an agree- 
ment yesterday to vote j no 
later than noon Tuesday |on 
the President’s two Supreme 
Court nominees. 

In two hours of parliamen- 
tary maneuvering behind 
closed doors, the committee 
scheduled the final vote after 
refusing, by 10-to-5 votes, to 
reopen hearings or to consider 
William H. Rehnquist apart 
from Lewis fGPowell Jr. 

WitirT"one^week delay for 
the printing of majority and 
minority opinions, the confir 
mation schedule indicates that 
the nominations will reach the ; 
Senate floor Nov. 30 and come 
up for debate and final vote 
before Congress adjourns for; 
the year. 

Powell, a 64-year-old Rich- 
mond lawyer, appears to have 
no. opposition in the Seipte, 
but Rehnquist, 47, assistant at- 
torney general for legal c dam- 
sel]} has stirred criticism vfor 
his views on civil rights and 
civil liberties. 


J ; shouldn’t need the Attorney 

,fl a,Y O H General as a baby sitter, the 
J I senator told q&^smen 

1 Later John V. Tunney (D- 
Calif.), a committee member, 
became the first senator to an- 
nounce publicly that he will 
oppose Rehnquist. 

Tunney said he is ready to 
vote without waiting for more 
evidence because he is satis 
Supporters of Rehnquist ^ that Rehnquist “does not 
consented ^ , fis t ttfl ay to have _ ^ ^ fidelity t o the BUI 

4-tin 9ttCUlDr ill writing i 

of Rights that a Supreme 
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the nominee answer in writing 
further questions about his 
philosophy and new questions 
about alleged harassment of 
minority voters in Phoenix 
and alleged connections with 
right-wing organizations in Ar- 
izona. 

Chairman James O. East- 
land (D-Miss.) agreed to coop- 
erate with Sen. Birch Bayh 
(D-Ind.), a leading Rehnquist 
critic, by asking the FBI to 
check further into suggestions 
from recently discovered docu- 
ments that Rehnquist was a 
member of the right-wing Art 
zonans for America in 1960. 

Both Eastland and Attorney 
General John N. MitcheU have 
declared that the FBI’s inves- 
tigation of Rehnquist makes 
clear that he was not a mem- 
ber. Rehnquist has specifically 
denied membership in the 
John Birch Society. 

Bayh ; said he expected to 
find that Rehnquist had not 
belonged to the Arizona 
group, which he said had an 
“Impeach Earl Warren” ap- 
proach and may have been a 
precursor of the John Birch 
Society. But Bayh wondered 
why tha.,, w JU)fflinee couldn’t 
issue his own denial. “He 




Court justice must have.” 

“I believe that he places a 
very low value upon funda- 
mental principles of equaUty 
and individual liberties,” Tun- 
ney said. “His justification of 
a vast expansion of the Sub- 
versive Activities Control 
Board, his defense of unre- 
stricted governmental surveil- 
lance, his rationale for preven- 
tive detention, all of these 
demonstrate that he is quite 
the reverse of a ‘strict con- 
structionist.’’" . 

Instead of construing the 
Constitution literally, Tunney 
said, Rehnquist “seems quite 
willing to read into the powers 
of the Executive Branch an 
unrestricted latitude which 
threatens the very basis of in- 
dividual freedoms.” He said 
he felt that Rehnquist, in i con- 
trast to Powell, “is essentially 
closed-minjded” 

| In yesterday’s 10-to-5 voting, 
iBayh and Tunney were joined 
by Sens. Philip A. Hart (D- , 
Mich.), Edward M. Kennedy 
(D-Mass.) and Quentin N. Bur- 
dick (D-S.D.) in the minority. 

Bayh said he was not at- 
tempting to fillibuster within 
the committee but was still 
: trying to complete the hearing 
record. Another committee 
member, Sen. John L. 
Clellan (D-Ark.), said a filibus- 
ter would have been impracti- 
cal in view of the Senate s 
power to Ai sa haP ft g the nomi- 
nations from the committee 

J 
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Panel to Vote 

*'• ' *: 

By Tuesday on 


Court Choices 


j By John P. M^cjSeflzig 

Washington Post Staff. Writer 


The Senate Judiciary Com- 
mittee worked out an agree- 
ment yesterday to vote no 
later than noon Tuesday on 
the President’s two Supreme 
Court nominees. 

In two hours of parliamen- 
tary maneuvering behind 
closed doors, the committee 
scheduled the final vote after 
refusing, by 10-to-5 votes, to 
reopen hearings or to consider 
William H. Rehnquist apart 
from Lewis F.^Powell Jr. 

With^ffi^ for 

the printing of majority and 
minority opinions, the confir- 
mation schedule indicates that 
the nominations will reach the 
Senate floor Nov. 30 and come 
up for debate and final vote 
before Congress adjourns for 
the year. 

Powell, a 64-year-old Rich- 
ihond lawyer, appears to have 
no opposition in the Senate, 
but Rehnquist, 47, assistant at- 
torney general for legal coun- 
sel, has stirred criticism for 
his views on civil rights and 
civil liberties. 

Supporters of Rehnquist 
consented yesterday to have 
the nominee answer in writing 
further questions about his 
philosophy and new questions 
about alleged harassment of 
minority voters in Phoenix 
and alleged connections with 
right-wing organizations in Ar- 
izona. 

Chairman James O. East- 
land (D-Miss.) agreed to coop- 
erate with Sen. Birch Bayh 
(D-Ind.), a leading Rehnquist 
Icritic, by asking the FBI to 
! ? check further into suggestions 
from recently discovered docu- 
ments that Rehnquist was a 
member of the ri ght-wj.ng.A ri- 
America in iSfeU 
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' Bqjh JSastymd and Attorney 
JGeneraTjmm N. MfttnVfi have 
fdeclared that the FBI’s inves- 
tigation of Rehnquist makes 
clear that he was not a mem- 
ber. Rehnquist has specifically 
denied membership in the 
; John Birch Society; 

Bayh said he expected to 
find that Rehnquist had not 
belonged to the Arizona 
group, which he said had an 

proach and may have been a 
precl&rSftHf the j , &1^r^ 4 mfch 
Society. But Bayh wondered 
why the nominee couldn’t 
issue his own denial. “He 
shouldn’t need the Attorney 
General as a baby sitter/ 1 the 
senator told newsmen. 

Later John V. Tunney (D- 
Calif.), a committee member, 
became the first senator to an- 
nounce publicly that he will 
oppose Rehnquist. 

Tunney said he is ready to 
vote without waiting for more 
evidence because he is satis- 
fied that Rehnquist “does not 
have the fidelity to the Bill 
of Rights that a Supreme 
Court justice must have.” 

“I believe that he places a 
very low value upon funda- 
mental principles of equality 
and individual liberties ” Tun- 
ney said. “His justification of 
a vast expansion of the Sub- 
versive Activities Control 
Board, his defense of unre- 
stricted governmental surveil- 
lance, his rationale for preven- 
tive detention, all of these 
; demonstrate that he is quite 
the# reverse of a ‘strict con- 
..gtru f t frnWt. 1 ? ' 
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Instead of construing the 
C oftgfttfoM n liter'Sn^Mmey 
I said, Rehnquist “seems quite 
willing to read into the powers 
of the Executive Branch an 
unrestricted latitude which 
threatens the very basis of in- 
dividual freedoms.” He said 
he felt that Rehnquist, in con- 
trast to Powell, “is essentially 
closed-minded.” 

In yesterday’s iO-to-5 voting, 
Bayh and Tunney were joined 
by Sens. Philip A. Hart (D- 
Mich.), Edward M. Kennedy 
(D-Mass.) and Quentin N. Bur- 
dick (D-S.D.) in the minority. 

Bayh said he was not at- 
tempting to fillibuster within 
the committee but was still 
trying to complete the hearing 
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record. Another committee 
member, Sen. John L. Mc- 
Clellan (D-Ark.), said a filibus- 
ter would have been impracti- 
cal in view of the Senate’s 
power to discharge the nomi- 
nations from the committee. 
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(JUSTICES) 

l WASHINGTON — LEWIS F^PQWELL AND WILLIAM H. REHNftUIST WERE ENDORSED 

^ - . . . . i . .. „ --f- ^aasaia^ 

TODAY BY THE SENATE JUDICIARY COMMITTEE FOR CONFIRMATION AS SUPREME 
COURT JUSTICES — POWELL UNANIMOUSLY AND REHNQUI5T BY A 12-4 VOTE. 
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JU STICES. WASHINGTON <UPI-80> 

I POWELL AND REHNQUIST, 47, AN ASSISTANT ATTORNEY 

I ?FNftTr L ttnS EI) ISP W0ULD CONTINUE TO FIGHT HIS APPOINTMENT ON THE 
^HE 6 4 - YEAR-OLD POWELL, A RICHMOND ATTORNEY AND A 

CLEAR SAIL§g!^ T ° F THE AKERICAN BAR ASSOCIATION, is EXPECTED TO HAVE 

SaJS° T MPCH G MY? T REHNQUIST IN THE COMMITTEE WERE 

rapt* E 5 ? ARR M-.KENNEOT, D-MASS., PHILIP A. 
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ADD 2 JUSTICES, WASHINGTON « EIR MINORITY VIEWS AGAINST 

OPPONENTS WERE GIVEN ONE WEEK' TE TO|X K ^ j^tra 

REHNQUIST’S CONFIRMATION. BAW S.-t «E HAU 

DAY BUT WAS TURNED DOWN. f 4 * MI > V OTE ON REHNQUIST 

CHAIRMAN JAMES 0. EASTLAND, SENATE’S jg££ UTlVE 

WAS TAKEN FIRST AND WILL BE RFfOWg J?1| T A °||| otrER*S OUESnON, 
CALENDAR. EASTLAND NOTED, IN .^JSE LEADER M IKE 

HOWEVER, THAT IT WOULD BE UP * v CONSIDER POWELL OR 

MANSFIELD TO DECIDE WHETHER THE CONSi 

REHNQUIST FIRST. . ~ B1 INVESTIGATION REQUESTED BY 

EASTLAND ALSO SAID THAT A SPg£t *** SqUIST HAD EVER BEEN A 
THE COMMITTEE TURNED UP NO EVIDENCE mT ™« aR i Z ONANS FOR AMERICA. 
MEMBER OF A RIGHT WING POLITICAL ACTION GROUr, WOOD, A 

EASTLAND READ A HAND-WRITTEN LElfER ^OM |= 0 }g s J BalT OF THE 
PHOENIX OPTOMETRIST, A FOUNDER A§» J®; “£SA R A MEMBER. I „ „- maTP 
ORGANIZATION, WHICH SAID REHNQUI|T WAS NEVER Jim WHEN THE SENATE 
EASTLAND SAID HE COULD NOT PR0*CT g^gpED IT WOULD BE 

.WILL BEGIN DEBATE ON THE NOMINEES fUT HE .^JjgoCj^TJC LEADER MIKE 
NO LATER THAN A WEEK FROM THURSDAY, ON 0 F REHNQUIST AND 

1 MANS FI ELD TOLD REPORTERS EARLIER CONSIDERATION beFore AD joURNMENT. , 
POWELL WOULD BE THE LAST ITEM OF SEN« te BUbxr * as> 

* 11/23— JA1225PES i 
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dominations 
Go to Senate 
Next Week 

-W *'Sf«2® gIW 

The Senate Judiciary Commit- 
tee today approved the Supreme 

1r ^Att' gl H. 

“Sgf won unanimous ap- 
proval, and Behnquist was 
cleared by a 124 were 

Voting against H^nquist we 

Sens. Birch Bayh, D-Ind., Phmp 
A. Hart, D-Mich.; Edward 
Kennedy, D-Mass.; and J hn . 

^g D fortonwerefiveDem- 

ocrats and all seven committee 

Re rS agreed to send the 
| nMninatfons to the Senate floor 

I £&!VSBi& a week 
to file their minority report. 

Mansfield Sets Date 

Senate Majority Leader Mike 
D-Mont., told re^ovt’ 

i time to begin Senate debate. 

^Srs 

lifirrf 6 rathCTttsm MtSgfeton i 
tee non-controversial nomination | 
te e p"and perhaps leaving 
Rehnquist stranded. . I 


\\ Senate Minority leader Hugh 

-Xo.p a said he thought it 

1 j ing his nomination for m 
)•“}£ ^ vote came, one 

Democratic memhe^ wh^ 

^^fCft'onMS 

vear might raise 
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the model bill on a final tally, 
thus supporting the two pro- 
visions he had sought to delete 

€a Another attempt by civil 
rights spokesmen to get tbe 
Senate committee to probe fur- 
ther into Rehnquist’s views and 
background was made yester - 
day w.. . 
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l®£5 A last-minute controversy 

isfAwi «?sat 

g SSS.r5A?®v» 

on the nominations before gomg 
aT the Senate committeee as- 

hrf£K*®, 

l tempted five y ears . “*° 
teteC “key prov^mos of a 
proposed model state law 

,SsSfe-..? 


«2S? rtf2 

permit law to he ^ed_to pro 
■mote racial equahty in Amer 
ivtl.U 11 " l>rr ‘^" '' i *&»*”** 
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L ewis Powel l Deserves to Be Better Known 


The character assassins of 
the liberal left recently sent 
their top guns to Arizona, 
with instructions to bring back 
any nastiness they could find 
against William Rehnquist. 
The scavengers found just 
enough to befoul themselves. 

One result of this vicious 
enterprise has been virtually 
to guarantee Rehnquist’s con- 
firmation for the Harlan seat 
on the U.S. Supreme Court. 
The Senate is likely to find 
these desperation tactics be- 
yond its notice and beneath 
its contempt. One other re- 
sult, unhappily, has been 
nearly to obscure the compan- 
ion nomination of Lewis F. 
Powell Jr., for the seat left 
vacant by the retirement and 
death of Hugo Black. 

This is a pity, for Powell 
deserves to be better known 
by the public as a whole. He 
is a great lawyer, but he is 
much more: He is one of the 
finest and most decent human 
beings to reach the national 
stage in my lifetime. I write 
. of him with a warmth kindled 
; by the friendship of 25 years, 

Wh&'Vfa s born fir SUflOK, 


)t. 19, 1 907- mak es 
n but ne is are- 

markably young and vigorous 
64. To the envy of his col- 
leagues at “the factory,” 
some of whom are getting 
thin on top and plump at the 
middle, Powell has kept mar- 
velously fit. He should serve 
for many years on the court 

What kind of judge will he 
be? Almost certainly he will 
reflect those qualities and 
characteristics his friends 
have observed throughout his 
lifetime. 

He is a quiet man, reserved, 
a little shy, more given to 
listening than to talking. He 
speaks well, in a voice trained 
by 40 years at the bar, but he 
is a better writer than a 
speaker. There is nothing 
purple in his prose, but there 
is nothing muddy either. His 
gifts are clarity, order, and 
reason. He is not much for 
epigrams, which sacrifice 
something to precision, but he 
turns a nice phrase. He Is a 
scholar; and he loves the law. 

President Nixon, in choosing 
Powell, denominated him a 
‘■few toft T fli ve,” aftrtl «Hfe- 
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innovation, Powell probably 
would stand by stability 8 
times out of 10. But he is a 
rare bird of the right wing— 
a conservative with compas- 
sion. Thus no one who knew 
Powell was taken by surprise 
six years ago, when he moved, 
out in front of the bar with a 
moving plea in behalf of legal 
services for the poor. 

“Equal justice for every 
man is one of the great ideals 
o! our society,” Powell said 
at that time. “This is the 
end for which our entire legal 
system exists. It is central, 
to that system that justice 
should not be withheld or 
denied because of an indi- 
vidual’s race, his religion, his 
beliefs or his station in so- 
ciety. . . . But this ideal can 
only be attained when the ad- 
vocacy of competent couxisel 
is available to all— especially 
to the ignorant and the im- 
poverished.” , • 

Powell assuredly is a man 
of “law and order.’*. He has 
sma ll patienc e with rioters 
- and TOWpEES’s of 

He has denounced organi zed: 
c flmfe frc t ftuse ofil^pjlfoita?; 
tion of “the poor, the unedu-; 
cated and the culturally de- 
prived.” He feels strohgly— 
Powell is a strong man-4hat 
some of the most respected" 
values of Western civilization, 
are in peril, and he wants 
see these preserved. Fore^, 
most among these values, in’, 
his lawyer’s view, are the' 
cherished protections of the 1 
Bill of Rights. 

To speak merely of Powell 
the lawyer is to neglect ah 
large part of his life. His wide-, 
ranging interests , go to edu- T 
cation, to national defense, Jo 
the promotion of libraries. He; 
is a compulsive reader aha 
worlj^traveier. In the highest^ 
tradition of Virginia, he has,; 
served both his. city and his. 
state, and he has served with; 
devotion and skill. . 

Powell will be the first Vir- y 
ginian on the court since that 5 
* eccentric dissenter, Peter V#. 
Daniel, held a seat from 184T; 
to 1860. Mr. Justice Daniel ' 
Mr.Juq- 

•jm 


long since forgotten. 
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By FRANK VAN RIPfiR 
„ Washington, 0ec^^4 ~ ^NBWS 
Bureau)— The Senate held today 
its first full 'day : of dehate, on 
President Nixon's latest Supreme 
Court nominations amid ; Repub- 
lican predictions that both: men 
will be overwhelmingly approved. 

GOP Leader Hugh Scott (Pa.) 

{ told reporters that “not a single 
senator” -4s likely to oppose 
L ewis jFSfcowell/ his 

nrniiinatiofi 1 is voted upon at 4 

j jlVLjfe nday. It jprirf'Sr safe, 
TS^CfSTlfo formal opposition to the 
Virginia lawyer has yet arisen. 

Not so certain, however, is the : 
fate of assistant attorney general ■. 
William ,H. Rehnquists’ high court ; 
nomination. Scott nevertheless j 
predicted that once his colleagues ; 
| ‘settle down and vote,” Rehnquisf ‘ 
“will receive in ; excess of 73 
votes.” , At the most, Rehnquist 
needs only 51 yes votes, or a . 
simple majority of all 100 . Sen- 
ators — if all are present and 
votin g — to%in confirm ati on. ' V 
No Date on -Rehnquist , 

Exactly when Rehnquist’s nom- 
ination will be voted on' is uncer- 
tain, following last week’s deci- 
sion by the Democratic leadership 
to consider the high court picks 
separately,; with Powell first. ^ 
v^This was a small tactical vic- 
tory for, Rehriquist’s^ opponents 
who conceded that if they are 
to succeed in blocking his nomi- 
nation at all, they will need time 
to make their case and twist 
However, in going along with 
However, in going along 
■with separate votes, Democratic 
Leader Mike Mansfield (Mont.), 
also let it be known that he wants* 
both nominations disposed pf be- 
fore Congress ^ adjourns f o r 
Christmas. • The time limit can 
only work againstRe 
opponents and as : of today ^at 
least, his confirmation appeared 
likely. * •• <; • -w. f • A; T-.? ' 

Last Thursday, ,Sen. Edward 
Brooke .(E-Mass.) the Senate's 
only black member, became the 
I first Republican ; to oppose,, the 
1 nomination of Rehnquist, a con- 
servative A r i z o it a Republican 
! who supported Sen. Barry Gold- 
; water's . TR-Am.) - 1^60 presi- 
dential bid./ . ! - * • 

^ Brooke said' he hase%his po- 



Sisnatfi"* beo-an thg de-. 
B8TS ,1 1fe't r evening, tTTe' same coa- 
lition of Senate liberals who suc- 
cessfully ; blockefe high 

court nominations of G. Harrold 
; Carswell and Clement; F; Hayns- 
worth Jr. | were scrambling to 

* Rowell, . m e a n w h i l e, was 
praised Todaly b y Senate Judi- 
ciary Committee r .pdi-a3^-in.|^a. 
James O. Eastland (D.-Miss.); ’ 
“In my judgement he is a 
great gentleman, a great lawyer, 
a great southerner yandra great 
American,"' and Vi am confident 
that he will make a gr^at justice 
of the Supreme Court,” Eastland 

declared. ' ****»*>' V V 

Scott and Mansfield agreed.^ 
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SCOTT SAYS POWELL 
0S*t BE OPPOSED] 


Special to The New York Times 

WASHINGTON, Dec. 

[The Senate spent three and a ; 
(half hours today discussing 
President Nixon's Supreme 
gourt nomination ,of,Um£ 
II Jr., without any mem- 
ledaririg opposition t6 the 
[nomination. 

Senator Hugh Scott of Penn- 
Isylvania, ; the minority loader,! 
predicted that Mr. Powell! 
would be confirmed without! 
any . opposing votes when the! 
Senate acts on his nomination 
|at,.4 PM; on Monday. 

Scott Als o stated. 
[after the Senate recessedearly 
fids flftpmnob. that t here we re 
now • 71naro voi 


[of the nomination of William. 
:r Rehnquist He predicted 
that Mr. Rehnquist wbuld get 
“in excess of 74” votes when 
the vote is taken. Senator 
Scott said that vote would 
[come between Thursday and , 
[Saturday* - 

It wasi erroneously reported . 
in The New York Times today, 
[that Senator Jacob iC. Javits, 
INew York Republican, had an-, 
riounced that he would vote, 
against Mr., Rehnquist Senator 
Javits's office said today that' 
[he was still undecided and. that., 
he : was studying the hearing;; 


^ 7 — / y / f ? f~ A 


/OP CLIPPIM > . 

)ATFD 

"ROM / '"r. 

MARKED FILE AND Mm.W 


DEC 16 19ft 


Tolson 
Felt 



Bishop 
Miller, 
Callahan 
Casper — 
Conrad — 
Dalbey — 
r I -.JSteveland 

Ls j Ponder 

Bates 

Tavel 




Walters 

Soyars 

Tele. Room 
Holmes 
Gandy 



The Washington Post 
Times Herald 


The Washington Daily News 

The Evening Star (Washington) . 
The Sunday Star (Washington) _ 

Daily News (New York) 

Sunday News (New York) 

New York Post 


The New York Times . 

The Daily World 

The New Leader 


_2B_ 


The Wall Street Journal 
The National Observer _ 
People's World 


DEC 5 19/1 


Date 


59DEC 1 ? 1971 





7 




0*19 (Rev. 10-1-71) 


Tolson 
Felt _ 
Rosen _ 
Mohr 


Powell 




By John P. MacKenzie 

Washington Post Staff Writer 

The Senate confirmed the 
Supreme Court nomination of 
Lewis FT Powell Jr. yesterday 
^vofe 


by~1T' “void' oFlte to 1, and 
plunged into a probably pro- 
longed debate over the qualifi- 
cations of the other nominee, 
William H. Kehnquist. 

Powell, a 64-year-old Rich- 
mond attorney who accepted 
the nomination only at the 
personal urging of President 
Nixon, thus became the third 
Nixon nominee to win Senate 
confirmation out of the six 
men, including Rehnquist, 
nominated to the high court 
since 1969. 

In Richmond, Powell said he j 
was gratified by the Senate’s j 
action and its “generous mar-j 
gin of approval,” but added: 
“The near-unanimity of sup- 
port frightens me a little. I am 
too conscious of my own limi- 
tations to take it at face value. 

I am afraid I cannot live up to 
such high expectations.” 

He said he doesn’t expect to 
take his seat before the new 
year. 

The vote on Powell was 
quickly followed by an open- 
ing round of speeches by sup- 
porters of Rehnquist, an as- 
sistant attorney general and 
frequent spokesman for* con- 
troversial administration poli- 
cies. ■ 

Sen. Birch Bayh (D-Ind.), al- 
ternately praising Powell ' and | 
criticizing Rehnquist, chal- 
^ lenged the first Republican 1 


speaker, Sen. Roman L. 
Hruska (Neb.), to debate a se- 
ries of statements on the nom- 
inee, but Hruska said there 
was ample time for that later. 

Hruska joined Sen. James 
O. Eastland (D-Miss.) in de- 
fending Rehnquist against 1 
what Eastland called “desper- 
ate and irresponsible efforts” 
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to discredit the high court can- 
didate on civil rights and civil 
liberties grounds. 

Referring to’ Bayh’s an- 
nounced intention to conduct 
an extended examination, 
Hruska said, “I will be avail- 
able all week, and all nextj 
week if necessary-” 

See NOMINEES, A7, Col. 3 
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NOMINEES, From A1 [Richard Nixon” on some 

rM’t ';| v : y;r‘'^s^ ! ^ , !T ‘^ -I, .,;.' 

; -. Bayh replied, “And maybe • • * V; .' s y A : ; -*i < 

the j^e^k aftek” ^ r : ! ; -' - ' 1 As vice president, Mr. Nixon 

[JtThe Senate is driving for ad* praised &e Supreme Courts 
journment but Majority 1954 school desegregation rul- 
Leader Mike Mansfield as ^ work of * .fffeatRe- 

Mont.) has pledged to keep the pubUcatt chief JusUce” Ac- 
Senate 'in session until it dis- cord *og to the 1952 memoran- 
poses of Rehnquist one way or dum ’ Rei ) nt l ui st urged Jackson 
the other- - - j to reaffirm the separate-but-e- 

9 Shortly before, adjournment qual race doctrine because it 
last evening, Bayh asked dep- was “right.” , 

w S° bert C * Bayh said Rehnquist’s oppo- 

Byrd (D-W.Va.) whether a sen- sition to a proposed model 
ator could speak on a subject anti-blockbusting law in 1966 
such as India” during time also showed him “out of step ! 

1 L e fffl ed 5 r tbe pendxpg no J n ’ J with the direction the country 
imation. Byrd replied that , ought to go” y 

requHng “ The President of the 
that all speeches be germane United States is aeainst hi not 

^T„^ n !«on te 18 Mnsider - busting but ^irw^am 

that civil ^^maitted^t 

with^ehnmdst e “hP° Un<1 t aUlt Rehn( J ui st supported a broad 
with Behnquist because he is model civil rieht<? law fnr +v, 0 

stmes****-** saisa 
m ws^ssfrar- 

Judiciary Committee hearing The most that could W «ald 
record showed "not .one word against Tehnquist sa d Hrula 

RehS' 6 ' estimo .^” «“* was that hc Q wt <‘L H cS 
^ehnqpist, . . 47, is^ personally about radical changes in the 
committed^) ■ advancement law” that might have unfor- 
ofcrnl rights. ^ r ; vtunate effects despite the “no- 

Citing the disclosure of a ble ends” of their drafters, 
memorandum on school deseg- j Hruska said Rehnquistbe- 
regation Rehnquist wrote as a! lieved with the first John 
law clerk to the late Justice Marshall Harlan, grandfather 
Robert H^^Jac^on, Bayh said; of the justice of the same 
| the nominee Is "ro the right of (name whom >^3 


,,;v BB V B# JSbB 

- replace, that the Constitution 

^should be “color blind” , favor- 
ifing po racial group. The elder 
1 ; Harlan was the lone dissenter 
when the court estab- 
lished « the separate-but-equal 
\ doctrine fche;Wkri 
quist said in 1952 should be re- 
affirmed. ■ 

On the Powell confirmation, 
the lone no vote was ; cast bfe 
Sen. Fred Harris; (D-0^),| 
who said the Virginian lsf«an 
elitist” who lacks compassion 
for ‘little people.” bX 
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Ninels Nominofwi*- 
To The Supreme Court 

i PRESIDENT NIXON has finally nom : 
linated "his man to ®hii“Southerir 
‘seat on the United States Supreme Court 
fanS 'the nominee, in the end, Cprns out to 
'be a major figure in the American l>ar 
ifwhoapparently has not been scarred up 
In the long bitter fight over the desegre- | 
Igatlpn of schools. * ’ ■ , v • j ■ j • - . % *. | 

f In the circumstances the pmspects for 
spnate confirmation of LewisTowell, 64, 
fof Richmond, Va., look promfsTTg in- 
fdeed, as cautious comment by leading 
"senators hal suggested. Mr. Powell is a 
Ipast president of the American Bar As- 
Wciation. past president of the Legal 
College of Trial Lawyers, and veteran 
imember of a prestigious Virginia law 


a This is not to say that the judicial phi- 
losophy of Lewis Powell is one which is 
^attractive to people who are especially 
Concerned about, the rights of accused I 

j(and the rights of innocent bystandeife) j 

«in the processes of law enforcement and 
(justice. From every indication Mr. Poiv- 
'|ell js a hard “law and order” man who 
ijbopb-poohs the dangers of wiretapping 
|and discounts the threat of repressive 
forces in the. American society. How- 
ever, anyone Richard Nixon appoints is 
likely to have a hard-line philosophy 
(similar to me President’s and, in any 
>?tase. Mr. Powell Is ah eminent figure in 
4he national bar whose credentials for 
|he Supreme Court look impeccable. 

| This is not to suggest for an instant 
lhat the U. S. Senate should roll over 
andtolay dead upon the thought thaf it 
RWillfbe spared another ordeal like he 
rOarlwell or the Haynsworth affair. Ve 
Ichbw that the Senate ii relieved no! to 
have to consider the nomination of six 
‘prospects including Herschel Friday, of 
’Little Rock, who did not get the endorse- 
'kentotihe Judiciary Committee of the 
iBa/Association. For varying 
lithe nomination of almost any <5 TaR| s * x i 
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I wrould ha ve stirred a bitter conmct in \ 
|ije Senate. But whatever the known rec-y 
lard of a nominee, or potenti ^om , ifi ee ; 
j it ehouid be jput^ detailed 

The rule applies to a Lewis 
|ppwell or ji^Mphd^idaiy: or whoever 
|s^i&r consideraticfi^ j 

| . Now we come to the second of the two 
nominations Mr. Nixon has made to fill 
{the giant shoes of the late Hugo Black 
Jand Mr. Justice Harlan. William H. 
{Rehnquistis an assistant attorney gen- 
feral from Arizona and a right-hand man 
f&jihe attorney general. He is a figure of 
lome prominence, certainly, and he did 
brilliantly in Stanford Law School. But 
fwe suspect that this nomination by 
Mixon is a bad one because of Rehjjiqu- 
list<§ role as specialist in the advocacy of 
wiretapping and of preventive detention 
fof people suspected of intending toxom- 
initi crimeK“no-knock” legislation and 
other law enforcement measures that 
are popular in police states. 

| Rehnquist’s nomination has been effu- 
sively praised by Senator Eastland of 
Mississippi. Rehnquist, then, is a man 
latter the heart of both /‘Cotton Jim’* 
pSastland and John Mitchell, and the 
Senate hardly needs any more warning 
fthdoF that about the problems in this 
nomination. 

* Finally we come to the president*^ 
handling of the^t wo nomlpjt^ which 
f was aboriftfiSEfeT 




f. He sent to the Bar Assoclayon^Ust of 
■six Aspects which set off furious con- 
iroversy and charges that the President 
"was trying to demean o* diminish the 
"Court as a co-equal branch of govern- 
ment. The most resentment was 
by the listing of Senator Robert Byrd of 
West Virginia, an unrepentant segrega-: 
Zionist who has never practiced law, qiid^ 
lof a California state judge, a wqmin, 
{whose density on the bench is reportedly 
uunparalleled in the annals of California 
i|urisprudence. After doing all this to the 
standing of the Supreme Court, Mr. 
Mixon, furious with committee for 
rejecting his offering, cancels the whole 
‘arrangement with ; the ABA and { an- 
nounces the “surprise”’ nominations that 
i (presumably) has been held in reserve 
but not submitted 

Inally, in making his Announcement, he 
'delivers an unctuous paean to the Court 
Tand a lecture on how we should all ret 
iipectur 

a virtuoso performance all 
iaround 4 one that adorns the record even 
j |)f Richard Nixon. 

' ; • - ; ft 
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LEWIS F. FOW EU IR. 

P. O. BOX 1535 
RICHMOND. VIRGINIA. 23212 



December 1, 1971 



IrT ES — 

\t. Callahan- — 
Mr. Caspcr- 
Mr. Conrad 
Mr. Dalhs 
Mr. Cleveld 

Mr. Ponder. 

Mr. Bates *- — 

Mr. Tavel 

Mr. Walters 

Mr. S^yars 



Hite Hornes— ^ 
Mite Gandy 



Dear Mr. Hoover: 


I write to express my deep appreciate for your warm 
and generous letter of October 22nd about the President's 
submission of my name for the Supreme Court. 


With high regard. 


Sincerely, 






& 


Lewis Powell 


/' 

U ( / . 

"~~7 




! EX-112 RED-59. 


Honorable J. Edgar Hoover 
Director 

Federal Bureau of Investigate 
United States Department of Jus tic 
Washington, D. C. 
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Sullivan 


K.S. . 

Callahan 

Casper 

Conrad 

Di'il hey — _ 

Cleveland 

; I'oi.der 

llosi-n _ 

Ta v i-l 

Wallers 

Soyars 

Tele. Room . 

Holmes 

Gan ‘ 


Mr. Cleveland 


from : L. H. Martin. 


SUBJECT: PROSPECTIVE CANDIDATES FOR 

U. S. SUPREME COURT VACANCY 


With the retirements of Justices Hugo L. Black 
a ’ad John Marshall Harlan of the Supreme Court of the 
United States, the wire services and the local press 
have speculated on a successor to these Justices. The 
names of those most prominently mentioned have been searched 
through the indices of the Bureau. Hereinafter is set 
forth biographical data concerning them, as well as infor- 
mation from Bureau files on all available references. A 
check was made with the Identification Division 'of the 
Bureau and no arrest records were located for any of these 
individuals. The names of these individuals are as follows: 







sic 


ACTION: 


y C: \r-° 


For information puroose^only/lM^bs 
submitted on Representative 



Jnclcsures (8 



) rev ious I’ 


1 - Mr. Sullivan 
i - Mr. Dal bey. 

1 - Mr. Bishop 
1 - Mr. Rosen 


GFL:clk g.U : 

( 9 ) 


1 - Administrative Review Unit 
Crime Records Division 
1 - Mr. Cleveland , 


1 - 


' NOT RECOBDFI 
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LEWIS FRANKLIN POWELL, JR. 

ATTORNEY 

HUNTON, WILLIAMS, GAY, POWELL, GIBSON LAW FIRM 
700 EAST MAIN STREET 
RICHMOND, VIRGINIA 


Powell was born on September 19, 1907, at Suffolk, 
Virginia. He attended McGuire’s University School of Richmond 
from 1921 until 1925 obtaining a B.S. degree. He received an 
LL.B degree in 1929 from Washington and Lee University and an 
LL.M degree from Harvard University in 1932. He married 
Josephine Rucker^on May 2, 1936. Powell served with the U. S. 

Air Force during World War II and was advanced to the rank of 
Colonel. Powell has held a number of important positions in 
the American Bar Association and in 1964, was elected president 
of the American Bar Association. He is presently associated with 
the captioned law firm. 



It is noted that in March, 1964, , 

University of Michigan, addressed a ConflFeHE^HnJatTonal 
'3 $tC organizations at Chicago, lllinoi^Juxijuygiich he belittled the 
communist threat by referring to^^^^^^^^vand his statement 
that "There are only 8,000 communxiv^TH^Tne United States, 1,500 
of whom are planted FBI Agents." 



rH 


le f ollowmec 
repeated theV[ 



A5K 


his authority, allegedly 
banquet address. 

It was recommended and approved that this matter be 
taken up with Powell by Inspector H. L.. Edwards, who knew Powell 
personally, to determine the circumstances involved in this matter. 

In a personal letter to Inspector Edwards dated April 9, 
1964, Mr. Powell expressed smyy^^e that anyone thought he was 
favorably impressed by Dr.^^^Breferenc^jO the FBI. He went 
on "I did ’ad lib’ a refe^HSc^to Dr statement about the 
'maintenance of internal order 1 I must^nav^neen too subtle for 
your informant's my intention was certainly not to compliment 
either Dr . JH^Vor imply in the slightest my approval of what 
he said. flStoad, although my rg^^ice was extremely incidental, 
I intended to belittle what Mr.|^^^iad said." 

Powell was approved by the Director to be on the 
Advisory Committee for Expanded Training Facilities at Quant ico, 
Virginia, on May 26, 1971, (94-66414-2). Members of this 
Committee have not been advised personally pending an exact date 
for opening of the Academy (94-66414-4). 


1.^ *** • “jlj 
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■LL JR. TESTIFIED TODAY HE COULD NOT 

)INGS WITHOUT TAKING A SUBSTANTIAL 


UP 1-70 

(JUSTICES) 

WASHINGTON — LI 

dispose of his muni 

TAX LOSS, BUT WOULD DISQUALIFY HIMSELF ON THE SUPREME COURT FROM 
CONSIDERING CASES INVOLVING COMPANIES IN WHICH HE HAD A FINANCIAL 
INTEREST. 

POWELL TOLD THE SENATE JUDICIARY COMMITTEE THAT HE REALIZED HIS 
STOCK AND BOND HOLDINGS OF ALMOST $1.5 MILLION WERE "A TROUBLESOME 
PROBLEM « * 

PRESIDENT NIXON'S OTHER NOMINEE TO THE HIGH COURT, WILLIAM H. 
REHNQUIST, WAS QUESTIONED BY THE COMMITTEE LAST WEEK. THE COMMITTEE 
IS NOT EXPECTED TO TAKE ACTION ON THE NOMINATIONS FOR AT LEAST 
SEVERAL DAYS. 

IN RESPONSE TO A QUESTION FROM SEN. BIRCH BAY, D-IND., POWELL SAID 
THAT IN HEARING CASESjNVOLVlNG COMPANIES IN WHICH HE HAS STOCK, HE 
WOULD RECOGNIZE AS THE GUIDING PRINCIPLE* A PROPOSED CANON OF THE 
AMERICAN BAR ASSOCIATION (ABA) THAT SAYS A JUDGE SHOULD DISQUALIFY 
HIMSELF IF HE HAS ANY FINANCIAL INTEREST IN A LITIGANT APPEARING 
BEJORE HIM. 

POWELL SAID THE MAJOR PORTION OF HIS STOCK HOLDINGS WAS IN THE 
SPERRY AND HUTCHINSON COMPANY. HE SAID HE COULD NOT DISPOSE OF THIS 
STOCK WITHOUT SUFFERING A SUBSTANTIAL LOSS BECAUSE OF THE TAX 
LIABILITY. 

SPERRY AND HUTCHINSON IS INVOLVED IN A CASE PENDING BEFORE THE 
SUPREME COURT. 

POWELL SAID IN RESPONSE TO BAYH'S QUESTIONS THAT A BLIND TRUST 
WOULD BE "OF LITTLE ASSISTANCE.* BECAUSE THE TRUSTEES WOULD HAVE TO 
U REPOST GAINS OR LOSSES ON HIS INCOME TAX FORMS. 

AT THE OUTSET OF THE HEARING, SENS. JAMES 0. EASTLAND, D-MISS., 

THE CHAIRMAN, AND SAM J. ERVIN JR., D-N.C., SAID THEY WOULD VOTE TO 
CONFIRM POWELL. 77 -- 


\\ 


| POWELL APPEARED TO BE HAVING AN 
,1 THAN REW4QUISg.O lit..: - 1 . . 

U/8--GEU31A i 



FORE THE COMMITTEE 
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Miller, E.S . 
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Dalbey 

Cleveland _ 

Ponder 
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Tavel 


Walters 

Soyars 

Tele. Room 

Holmes 

Gandy 


UP I • 87 

ADD 1 JUSTICES, WASHINGTON (UPI-70) 

POWELL SAID HE WORKED WITH THE ABA COMMITTEE CONSIDERING THE 
REQUIREMENTS FOR WIRETAPPING. HE SUPPORTS THE ABA'S STMJDARDS, POWELL 
SAID AND HE ADDED THAT HE "SHARED THE DEEP CONCERNS* OF MANY OVER 
THE DIFFERENCE BETWEEN DOMESTIC AND FOREIGN SUBVERSION. 

mVH REFERRED POWELL TO AN ARTICLE THE NOMINEE WROTE FO R THE 
RICHMOND, VA., TIMES DISPATCH IN WHICH HE SAID THE LINE BETWEEN 
THE TWO TYPES OF SUBVERSION MIGHT BE NARROW. 

TONE OF K TOE H THINGS THAT^DISTRESSES WE gST IS ^ W^Y PTOMUNG 
FREEST OF ALL LMDS.. ’.I DON'T BELIEVE OUR SOCIETY IS REPRESSIVE. 

1 srsuff-snasiS? ™ T *WxSSbi«.x ^ mt^wtiw 

A LAW REVIEW ARTICLE," POWELL ADDED. BUT HE SAID IF A CASE AROSE 
WITH CIKUmTANCES RELATING TO THE ONES HE DISCUSSED IN THE 
ARTTCIE "I MAY VERY WELL DISQUALIFY MYSELF." 

A «Syh DESCMBED WHAT HE SAID WERE ARMY "SPYING" EFFORTS THAT 
BLHLull ) ^TAKING PICTURES OF ANYBODY CARRYING A SIGN", AND KEEPING 

pl^E^RALLIES*^DER C THOBOUGH SURVEILLANCE. BAYH ASKED IF THAT 

until n MOT HAVE "A CHILLING EFFECT ON THE EXERCISE OF RIGHTS . 

Swell said 4 «i would certainly not favor the type of activity 

Y0U BAYH C ASffiD’imAT CIRCUMSTANCES POWELL FELT WOULD JUSTIFY A WIRETAP, 

BEf 2r°W0ULD N HflilTME E REALLY TO TRY TO GET INTO FACTUAL SITUATIONS,* 
BfwrfL ?»ID ‘iREALIZETHE LINE BETWEEN WHAT IS PURELY A FOREIGN 
SITUATION AND DOMESTIC SECURITY SITUATION MIGHT BE DIFFICULT TO 

DRA BU I TM 0 «Dm S TOE*STATUTE NOW OUTUNK ^UIREMENK INCLUDING 
PROBABLE CAUSE. THE FACT EVIDENCE COULD NOT BE OBTAINED ANY 
OTHER WAY. AND THAT THE RESULTS WOULD HAVE TO BE REPORTED. 

"I DOnW THINK ANYBODY WOULD SUPPORT UNCONSTITUTIONAL SURVEILLANCE 
AGAINST CITIZENS JUST BECAUSE THEY OPPOSE THE GOVERNMENT," POWELL 
SAID. 

U-S BP121SPES 

WASHINGTON CAPITAL NEWS SERVICE 
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TO: SAC, RICHMOND 

FROM: SAC, NORFOLK (77-3497) 

LEWIS FRANKLIN Rowell, JR. , DAPCI, justice, u. s. supreme 
COURT. BUDED WEDNESDAY NOON, NEXT , WITHOUT FAIL. NO DELAY 
WILL BE TOLERATED. 

RE BUREAU TELETYPE TC RICHMOND ET AL OCTOBER TWENTY TWO 

LAST. 

NO BIRTH RECORDS MAINTAINED AT SUFFOLK, VA. 

RICHMOND VERIFY POWELL'S BIRTH AT VIRGINIA BUREAU OF VI'YC 
STATISTICS, RICHMOND, VIRGINIA. 


&- AM COPY TO BUREAU 
1 - NORFOLK 

JBM :rnlb 
< 2 ) 


7 7 - ? 

not recorded 
B OCT 27 1971 
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TO DIRECTOR 

AL^XNADRIA 
BALTIMORE 
BIRMINGHAM 
CHICAGO 
JACKSONVILLE 
LOS ANGELES 
MIAMI 

NEW YORK CITY 
NORFOLK 
ST. LOUIS 
WFO 

FROM RICHMOND (77-11979) 
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Mr. Fe& — 

Bfcr. StesistL- 


\ Mr. Mo’fer- 
I Mr. Bishop- 
I Mr. MsBer, BS— | 

1 Mr. CsWaa®- 
[ CasgasE — 

\ f Mr- C csxstbA ■ — I 

I Mr- CEeveHaikdi 1 

Lender-- 

:.tr. Bates 

Mr. T&fel 

Mr. 

[ feltev. 
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LEWIS FRANKLIN POWELL, JR., DAPLI , JUSTICE, U.S. SUPREME 
COURT, BUDED NOON WEDNESDAY (OCT. TWENTY-SEVEN NEXT) WITHOUT 



FAIL. NO DELAY WILL BE TOLERATED. 


REGS 
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ore. 
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I PAGE TWO 

RE BUREAU TELETYPE OCT. TWENTY-TWO LAST. 

APPLICANT INTERVIEWED OCT. TWENTY-TWO LAST, BY SAC, 
RICHMOND, AND FURNISHED FOLLOWING BACKGROUND INFORMATION 
PERTINENT TO RECEIVING OFFICES: 

i APPLICANT BORN SEPT. NINETEEN, NINETEEN ZERO SEVEN, AT 


SUFFOLK, VA. 

ifp- RELATIVES: FATHER, LEWlS>^POWELL, THE PRESTwOOD , 

APARTMENTS, RICHMOND; MOTHER-IN-LAW, MRSy„f^yi| , P^JJgjyjfc 

ONE TWO THREE EIGHT ROTHESAY ROAD, RICHMOND^WIFE JWEPJilM> 

_ 

PT ER ft^ ncy fl£50W£LL . Ojy^JWtL- THREE EIGHT ROTHESAY ROAD, 
RICHMONDf^CHILDREN , MRS. 





RUSSELS SIX, BELGIUM; MRS 


! 

MANHATTAN BEACH, CALIF 



tin linn * *n »» « ■ 

EXINGTON, VA. , SOPHOMORE AT WASHINGTON LEE 
UNIVERSITY, LEXINGTON , VA. , BROTHER 


DTCUMnNTV 


±>7C 


A 


WILLIAMSBURG ^A- 
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MARY LEWIS POWELL (NEE GWATHMEY) , DIED NINETEEN SIXTY-FOUR, 
RICHMOND, VA. 


RESIDENCES: ONE TWO THREE EIGHT ROTHESAY ROAD, 

RICHMOND SINCE NINETEEN FORTY-FIVE. 

SOCIAL SECURITY NUMBER TWO TWO THREE - ZERO FIVE- 
SIX FOUR NINE THREE. MAY, FORTH- TWO, TO FEB., FORTY- SIX, 

U.S. ARMY AIR FORCE, SN ZERO NINE ZERO THREE SIX SEVEN NINE, 
SERVED THIRTY- THREE MONTHS IN EUROPEAN AND NORTH AFRICAN AREAS 
RISING FROM LIEUTENANT TO FULL COLONEL, AWARDED, LEGION OF 
MERIT, BRONZE STAR AND FRANCE’S CROIX DE GUERRE WITH PALM. 

EDUCATION: WASHINGTON AND LEE UNIVERSITY, BS DEGREE, 

MAGNA CUM LAUDE, ODK, PHI BETA KAPPA, AND PHI DELTA PHI, LLB 
NINETEEN THIRTY-ONE. RECEIVED HONORARY DOCTOR OF LAW DEGREES 
(LLD) HAMPDEN SYDNEY COLLEGE, HAMPDEN SYDNEY, VA., NINETEEN 
FIFTY-NINE; WASHINGTON AND LEE UNIVERSITY, NINETEEN SIXTY; 
COLLEGE OF WILLIAM AND MARY, NINETEEN SIXTY-FIVE; UNIVERSITY 


t 

4 





PAGE FOUR 

OF FLORIDA, NINETEEN SIXTY-FIVE AND UNIVERSITY OF RICHMOND, 
NINETEEN SEVENTY. 

EMPLOYMENT: SENIOR PARTNER AND MEMBER OF FIRM 

OF HUNTON WILLIAMS, GAY, POWELL AND GIBSON, SINCE NINETEEN THIRTY- 
FIVE, RICHMOND, VA. EMPLOYED DURING SUMMERS OF TWENTY-FIVE 
AND POSSIBILITY TWENTY-SEVEN DAVID M. LEA COMPANY, NOW 
KNOWN AS LEE INDUSTRIES, RICHMOND; TWENTY-SIX, SUMMER MONTHS, 
BRITISH TOBACCO COMPANY, RICHMOND, WHICH COMPANY NOW DEFUNCT; 
SUMMER TWENTY-EIGHT UNEMPLOYED AND RESIDED WITH PARENTS IN 
RICHMOND; EMPLOYED SUMMER MONTHS POSSIBLY IN EARLY THIRTIES FOR 
DEPARTMENT OF PUBLIC WORKS, RICHMOND; THIRTY-TWO TO THIRTY- 
FIVE, UPON GRADUATION EMPLOYED WITH LAW FIRM OF CHRISTIAN, 

BARTON AND PARKER, RICHMOND; THRITY-EIGHT TO FORTY, PART-TIME 
INSTRUCTOR IN ECONOMICS, UNIVERSITY OF RICHMOND. 

PERSONAL PHYSICIANS, DR*mHHHl^FAND DR. 
P^mPmm^RICHMOND, EYE DOCTOR. POWELL STATES HE 
HAS HAD CHRONIC EYE PROBLEMS. 

FOREIGH TRAVEL: U.S. ARMY AIR FORCE, FORTY-TWO TO 
FORTY- SIX; NUMEROUS TRIPS TO EUROPE INCLUDING A TRIP DURING 
SUMMER OF THIRTY WHILE LAW STUDENT; NINETEEN FIFTY-EIGHT 






VISITED RUSSIA WITH DELIGATION REPRESENTING AMERICAN BAR 
ASSOCIATION; TRIP TO AFRICA ON PERSONAL SAFARI DATE NOT 
RECALLED; VISIT TO SOUTHEAST ASIA AS MEMBER OF SUBCOMMITTEE 
OF BLUE RIBBON DEFENSE PANEL, YEAR NOT RECALLED. PASSPORT 
NUMBER K SEVEN SEVEN ONE SIX EIGHT ZERO. 

BAR MEMBERSHIPS: VA. STATE BAR, RICHMOND; AMERICAN BAR 

ASSOCIATION, CHICAGO, PRESIDENT SIXTY-FOUR TWO SIXTY-FIVE; 
AMERICAN COLLEGE OF TRAIL LAWYERS, ONE ZERO EIGHT EIGHT NINE 
WILSHIRE BLVD. LOS ANGELES, CALIF., PRESIDENT SIXTY-NINE 
TO SEVENTY; AMERICAN BAR FOUNDATION, ONE ONE FIVE FIVE EAST 
SIXTY STREET, CHICAGO, PRESIDENT SIXTY-NINE TO SEVENTY; THE 
ASSOCIATION OF THE BAR OF THE CITY OF NEW YORK,. NEW YORKCITY: 
AMERICAN LAW INSTITUTE, FOUR THREE FIVE WEST ONE ONE SIX 
NEW YORK CITY; MEMBER NATIONAL COMMITTEE ON LAW ENFORCEMENT 
AND ADMINISTRATION OF JUSTICE , APPOINTED BY PRESIDENT 
JOHNSON, SIXTY-FIVE TO SEVENTY; HONORARY BENCHER OF LINCOLN’S 
INN, SEVENTY, LONDON, ENGLAND; AMERICAN JUDICATUR SOCIETY, 

ONE ONE FIVE FIVE E. SIXTY STREET, CHICAGO; NATIONAL LEGAL 
AIDE AND DEFENDER ASSOCIATION, ONE ONE FIVE FIVE EAST SIXTY 
ST., CHICAGO, VICE-PRESIDENT, SIXTY-FOUR TO SIXTY-FIVE; 




J PAGE SIX 

1 SOCIETY OF CINCINNATI, ANDERSON HOUSE, TWO ONE ONE EIGHT 
| MASSACHUSETTS, WASHINGTON, D.C. J THE SOCIETY OF COLONIAL 
WARS, RICHMOND, VA., METROPOLITAN CLUB, WASHINGTON, D.C. 

CO-ARTHOR "ADDITIONAL VIEWS" APPENDED TO THE REPORT 
j OF THE COMMISSION, 

i 

POWELL ADVISED HE IS AN INDEPENDENT DEMOCRAT, 

ARRESTS POWELL ADVISED HE HAS NO ARREST 
AND NOTHING PRESENTLY UNDER INVESTIGATION FOR ANY POSSIBLE 
! VIOLATION OF CRIMINAL STATUTES AND KNOWS OF NO TAX LIENS ON 

ANY PROPERTY HE OWNS. HE WAS SUED IN SIXTY-FOUR OR SIXTY-SEVEN 
BY ON fml^ylNCHESTER, VA. , INVOLVING POLITICAL 
CONSPIRACY AND PLAINTIFF SUED FOR ONE BILLION DOLLARS. SUIT 
DISMISSED. 

POWELL HAS WRITTEN NUMBER OF ARTICLES FOR AMERICAN BAR 
ASSOCIATION AND LAW REVIEWS TOO NUMEROUS TO RECALL. HE 
- ! HAS MADE NUMEROUS SPEECHES, SOME OF WHICH HE STATES COULD 

BE CONSTRUED AS POSSIBLY BEING CONTROVERSIAL. HE HAS FURNISHED 
COPIES OF SOME SPEECHES, WHICH WILL BE FORWARDED TO THE BUREAU. 

POWELL HAS REAL ESTATE HOLDINGS IN RICHMOND, POWHATAN 
COUNTY, CHESTERFIELD COUNTY, VA. J AND HAS AN INTEREST OR 
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OWNERSHIP OF A CONDOMINIUM KNOWN AS THE "HORIZON", ONE THREE 
SEVEN FIVE SOUTH OCEAN, DELRAY BEACH, FLA. 

HE IS DIRECTOR OF NUMEROUS VIRGINIA FIRMS. 

LEADSt 

ALL OFFICES DO NOT CONDUCT NEIGHBORHOOD INVESTIGATION. 
APPROPRIATE PERSONS SHOULD BE INTERVIEWED TO DETERMINE 
APPLICANT'S LEANINGS TOWARD CIVIL RIGHTS MATTERS AND HIS 
JUDICIAL ABILITY AND TEMPERMENT. NEWS MORGUES WHEREEVER 
HE HAS LIVING, WORKED, ATTENDED SCHOOL OR MADE PUBLIC SPEECHES 
AND IF NO MORGUES MAINTAINED, CONSIDER DISCRETE INTERVIEW 
OF EDITORS OR PUBLISHERS. DETERMINE IF ORGANIZATIONS OF 
WHICH HE IS A MEMBER OR REAL ESTATE WHICH HE OWNS HAVE 
RESTRICTIONS IN REGARD TO RACE OR RELIGION. 

ALL OFFICES FOLLOW COVES INSTRUCTIONS AND REFER TO 
PAGE TWO TWO ZERO AND TWO TWO ONE, PART, THREE, FBI HANDBOOK 
WITH SPECIFIC REFERENCE TO PARPGRAPH G, TWO TWO ONE. ALL 
SIX ITEMS MUST BE COMPLETELY COVERED. SET OUT LEADS BY 
TELEPHONE. ADVISE BUREAU OF AUXILIARY OFFICES BY TELETYPE. 

PERTINENT DOCUMENTS OBTAINED MUST BE ATTACHED TO REPORT 
WITH RESULTS OF INVESTIGATION ORGANIZED IN SAME SEQUENCE AS 



PAGE EIGHT 

SET FORTH IN HANDBOOD ACCOMPANIED BY A TABLE OF CONTENTS. 
BUREAU INSTRUCTS ALL OFFICES ANSWER PRESS INQUIRIES WITH 
"NO OCMMENT" • EACH OFFICE SUBMIT FIVE COPIES OF REPORT. 
LENGTHY REPORTS TO BE PLACED ON COMMERCIAL AIRLINES TO 
NATIONAL AIRPORT, WASHINGTON, D.C. AND WFO NOTIFIED 
TELEPHONICALLY TO PICK UP. SHORT REPORTS MAY BE FURNICHED 
BY FACSIMILE MACHINE. 

ALEXNADRIA AT ALEXANDRIA, VA. 

INTERVIEW 

JUDG EDVA , 

P|y,S. FOURTH CIRCUIT COURT OF APPEALS, RETIRED. 
BIRMINGHAM AT BREWTON, ALA. 

VERIFY BY ACTIVE INVESTIGATION AND CONDUCT NECESSARY 


JbCo 

>7C 


INVESTIGATION REGARDING SISTER MRS 
CHICAGO AT CHICAGO ILL. 

WILL VERIFY MEMBERSHIPS IN BAR ASSOCIATIONS MENTIONED 




HEREIN. 

JACKSONVILLE AT GAINESVILLE, FLA. 

WILL VERIFY AWARDING OF LLD DEGREE TO POWELL IN SIXTY-FIVE 


AT UNIVERSITY OF FLA. 
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LOS ANGELES AT MANHATTAN BEACH CALIF. 

WILL VERIFY RESIDENCE OF SISTER MRS.| 

AND CONDUCT NECESSARY 


INVESTIGATION. 

MIAMI AT DELRAY BEACH, FLA. 

WILL VERIFY AND ASCERTAIN ANDY RESTRICTIVE COVENANTS ON 
REAL ESTATE HOLDINGS AT ONE THREE SEVEN FIVE SOUTH OCEAN. 

NEW YORK CITY AT NEW YORK 

VERIFY POWELL’S MEMBERSHIP IN THE ASSOCIATION OF THE BAR 
OF THE CITY OF NEW YORK AND ALSO CONFIRM MEMBERSHIP IN THE 
CENTURY AND UNIVERSITY CLUBS BOTH BELIVED TO BE NEW YORK CITY. 



AND CONDUCT NECESSARY INVESTIGATION. 
NORFOLK AT CHUCKATUCK, VA* 
IHTERVIEv|mpF VA.,| 
AT NORFOLK, VA. 

INTER VI Ew| 

AT WILLIAMSBURG, VA. 


CONTACT! 


'of college of william and mary 


jcrtc 






:** 


PAGE TEN 

mmtmm confirm any information he has regarding 

POSITION OF TRUSTEE HELD BY POWELL AT THAT COLLEGE AND AWARDING 
OF LLD DEGREE ABOUT 1970. 

CONFIRM POSITION OF GENERAL COUNSEL FOR COLONIAL WILLIAMS 

BURG. 

WILL VERIFY RESIDENCE OF SISTER, MRS.^^^H^^^ 

^ williapisburq 

ST. LOUIS AT ST. LOUIS , MO. 

WILL CHECK NPRC-M REGARDING POWELL, SERIAL NO. ZERO NINE 
ZERO THREE SIX SEVEN NINE. 

WFO AT WASHINGTON, D.C 
WILL CONTAC 

WILL CHECK NECESSARY RECORDS STATE DEPARTMENT REGARDING 
FOREIGN TRAVEL BY POWELL. 

WILL VERIFY MEMBERSHIP IN METROPOLITAN CLUB. P. 


JsCo 





W-b"^ 


END 
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Tu',:;w. suwj cf investigation 
COMMUNICATIONS SECTION 

' OCT 2*3 1371 ' 
TELETYPE 




HR 002RH PLAIN 
4:10PM UFKJOT 10-23-71 DCS 
TO DIRECTOR 
BOSTON 

FROM RICHMOND C77-11D7S) 


Mr. Tolson. 

Mr. Felt 

Mr. Rosen. 


* , 


Mr. Mohr — 

Mr- Bishop 

Mr. Miller, ES_ 

Mr. Callahan 

Mr. Casper 

Mr. Conrad - 

Mr. Dalbey.. 

Mr. Cleveland 

•Mr. Ponder 

Mr. Bates 



Mr. Tavel 

Mr. Walters 

Mr. Soyars 

Tele. Room 

Miss Holmes 

Miss Gandy 




MRj 
ROOM 


0 

LEWIS FRANKLIN POWELL, JR., DAPLI , JUSTICE, U .S . SUPREME 
COURT, BUDED NOON WEDNESDAY (OCT. TWENTY-SEVEN, NEXT) 

WITHOUT FAIL. NO DELAY WILL BE TOLERATED. 

RE BUREAU TELETYPE OCT. TWENTY-TWO LAST, TO RICHMOND, 

ETC., AND RICHMOND TELEPHONE CALL TO BOSTON OCT. TWENTY-THREE, 

INSTANT * " - 77' /■&?■*/- 

IN REVIEWING CURRENT EDITION OF "WHO’S WHO- IN AMERICA" 

BOSTON WILL NOTE THAT APPLICANT RECEIVED LL.M. AT HARVARD 
UNIVERSITY, BOSTON, MASS., IN .THIRTY-TWO. 

BOSTON AT BOSTON MASS. WILL VERIFY AWARD OF LL.M. TO 


M 


fc> l 


* ■ - w i. |\£.' 

DEC 


i v * 

rjb_ 


J vJ i iv m i- U VM i W H V* J. w * 

ANT AT HARVARD IN THIRTY -TWO . P. . .. v) ' 


A 


c 
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FD-36 (Rev. $-22-64) 


Transmit the following in 
TELETYPE 


F B I 

Date: 10/23/71 

PLAINTEXT 


Via 


(Type in plaintext or code) 

URGENT 


(Priority) 


— 1 — ) 

i 6 0 7 


a 


TO: DIRECTOR (MAIL) AND SACS, RICHMOND, BOSTON, ST. LOUIS 

CHICAGO, NEW YORK, CHARLOTTE, BALTIMORE, NEW ORLEANS, 
NORFOLK, JACKSONVILLE, ALEXANDRIA, LOS ANGELES, 
PITTSBURGH, NEWARK, COLUMBIA AND SAN FRANCISCO 

’Jjf A H f 'r/lr- T c/y/ 

FROM: SAC, WFO 

0 

COVES, LEV/I S FRANKLIN POWELL, JR., JUSTICE, SUPREME 
COURT OF THE UNITED STATES. BUDED: WEDNESDAY NOON, WITHOUT 

FAIL, NO DELAY TOLERATED. \ j 

CORRECT CHARACTER IS AS CAPTIONED ABOVE. PREVIOUSLY 
CARRIED AS JUSTICE, UNITED STATES SUPREME COURT. 

INVESTIGATION REVEALS THAT ATTORNEY, 

Jd/C DURHAM, NORTH CAROLINA, AMER ICAN _ 

MOT RECORDED. 

BAR ASSOCIATION, KNOWS APPOINTEE WELL. to DEC g J97M 

WHITE HOUSE RECORDS INDICATE APPOINTEE APPOINTED-AUGUST^^ 
ELEVEN, SIXTYFIVE, AS MEMBER PRESIDENT'S COMMISSION ON 
LAW ENFORCEMENT AND ADMINISTRATION OF JUSfM F .° m0EXE0 

SERI MR?'-' . RUD 





Vp : Bureau 
- .WFO 

mZ- 


LWSrlms 

Appxpved: 


•proved: 

04jAIL-i 



On ft 4 s ?. PH ’71 



Sent 


t. 0 * 


" P'W 


^ U. S. GOVERNMENT PRINTING OFFICE: 1971 -4\3— \3B 


I I 


FD-36 (Rev. 5-22-64) 


F B I 

Date: 


Transmit the following in 
Via 


: Jo7C 


i-feX. 


(Type in plaintext or code ) 


(Priority) 


-A 

I 

. 1 .. 


PAGE TWO 

ABOVE COMMISSION NO LONGER EXISTS AND FOI 

fwAS KNOWN TO BE A 

PROFESSOR AT HARVARD UNIVERSITY, CAMBRIDGE, MASSACHUSETTS. 

CHARLOTTE INTERVIE^^m^ BOSTON INTERVIEW 
^1 ST. LOUIS CHECK FEDERAL RECORD CENTER. BOSTON 
CHARLOTTE AND ST. LOUIS RECEIVED ORIGINAL COMMUNICATION IN 
THIS MATTER AND WERE TELEPHONIC ALLY ADVISED OF THIS INFORMATION 
THIS DATE. 

P. 


Approved; 


Sent 


-M Per 


Special Agent in Charge 


^ U. S. GOVERNMENT PRINTING OFFICE: 1971 -413-136 
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FD-36 {Rev. 5-£2-64) 


Transmit the following in 
TELETYPE 


FBI 

Date: 10/23/71 

PLAINTEXT 


Via 


(Type in plaintext or code) 

URGENT 


(Priority) 


V-QSL'k- 


J 


TO: DIRECTOR (MAIL) AND SACS, ALEXANDRIA, NORFOLK AND 

RICHMOND 

FROM: SAC, WFO (77 -NEW) 

O 

COVES, LEWIS FRANKLIN POWELL, JR., JUSTICE, SUPREME 
COURT OF THE UNITED STATES. BUDED: WEDNESDAY NOON WITHOUT 
FAIL, NO DELAY WILL BE TOLERATED. 

THIS CONFIRMS WFO TELEPHONE CALL TO YOUR OFFICES 
OCTOBER TWENTYTHREE, SEVENTYONE. 

INQUIRY UNITED STATES CONGRESS REVEALS FOLLOWING U.S. 
REPRESENTATIVES CAN BE CONTACTED IN THEIR HOME DISTRICTS: 
ALEXANDRIA INTERVIEW 
RICHMOND INTERVIEW! 


N 




AND ‘WATKINS M. ABBITT. 



- DEC 8 137!, 


ll /• Bureau 
“"UK) 

J ER : 1ms 


Jr 



*■' "" 1. . 

SEARCHED INDEXEO 

3E«IAll??5.. WEED 

Oct U 4 si PH ’ 7 ‘ 


Appro 


&4.l flNiH97 2 


fel-WASH 


T 



Jo7C 


Special Agent in Charge 


Sent 


1 br 


"Per 


☆ U. S. GOVERNMENT PRINTING OFFICE: 1971 -413-135 


FD-36 (Rev. 5-22-64) 


F B I 

Date: 




Transmit the following in 


(Type in plaintext or code) 



_M Per 


Approved: 


Special Agent in Charge 


Sent 


☆ U. S. GOVERNMENT PRINTING OFFICE: 1971-413-138 
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FBI/DOJ 



PLAINTEXT 


10 / 24/71 



TELETYPE 


NITEL 


TO SACS RICHMOND 
NORFOLK 
BOSTON 
JACKSONVILU3 
ST. LOUIS 
ALEXANDRIA 
CHICAGO 

WASHINGTON FIELD 
NEW YORK 
LOS ANGELES 


CHARLOTTE PERSONAL ATTENTION 

PITTSBURGH 

BALTIMORE 

NEWARK 

NEW ORLEANS 

COLUMBIA 

SAN FRANCISCO 

BIRMINGHAM 

MIAMI 


FROM DIRECTOR FBI 

; O 

LEWIS FRAtfjKI^N POWELL, JR., DAPLI - JUSTICE, SUPREME 
COURT OF THE UNITED STATES; BUDED, WEDNESDAY NOON, NEXT, 


) 


WITHOUT FAIL. NO DELAY WILL BE TOLERATED. 


IF REPORT SUBMITTED BY FACSIMILE MACHINE, REPORT SHOULD 
NOT EXCEED THREE PAGES. 



Tolson 

Felt 

Rosen 

Mohr 

Bishop 

Miller. E.S. 
Cnliah.'n ..... 
Casper 

Con rati 

Balbny 

Cleveland _ 
Ponder 


JARjmjf £ 
( 3 ) ^ 


Bates 
T uv 
~,lle 


cs 
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MAIL ROOMED TELETYPE UNIT I 



PLAINTEXT 


10/25/71 


\P 


\P 


KS 


TELETYPE URGENT 


TO SACS NORFOLK PERSONAL ATTENTION 

BOSTON 

JACKSONVILLE 

ST. LOUIS 

CHICAGO 

NEW YORK 

LOS ANGELES 

CHARLOTTE 

PITTSBURGH 

BALTIMORE 

NEWARK 

NEW ORLEANS 

COLUMBIA 

SAN IRA NCI SCO 

BIRMINGHAM 

MIAMI 


FROM DIRECTOR FBI 


/: 


LEWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, SUPREME COURT OF 
THE UNITED STATES; BUDED, WEDNESDAY NOON, NEXT, WITHOUT FAIL. 

NO DELAY WILL BE TOLERATED. 

REBUTEL OCTOBER TWENTY-FOUR, LAST. 

ALL OFFICES WINNING TO UTILIZE FACSIMILE MACHINE TO TRANS- 
MIT REPORTS TO BUREAU ARE INSTRUCTED TO IMMEDIATELY COVER ALL 
LEADS, REDUCE COVERAGE TO REPORT FORM AND TRANSMIT TO BUREAU BY 
FACSIMILE MACHINE AS SOON AS POSSIBLE . DO NOT HOLD TILL LAST 
MINUTE TO AVOID CONGESTION IN UTILIZATION OF EXISTING EQUIPMENT. 

/ /» A2-/ / •) fit’s 

USE ORIGINAL PAGES OF REPORTS ONLY IN TRANSMITTING TO BUREAU " ^ 


V 


Tolson 
Felt — 
ttosen . 

Mohr _ 

Bishop 

Miller, K.S. 

Callahan 

Casper 

Conrad 

0 n. ! boy • 

Cleveland (3/ 

Ponder — 

Hates 

Tave! 

Wallers 

Soyars 

Tele- liooni 

Holmes 

Candy 


SO THAT LEGIBLE COPIES ARE RECEIVED AT BUREAU. 




M JAN 11 1972 


fror« \i 




TELETYr 


MAIL ROOM [ZD TELETYPE UNIT[ID 


RETURN TO MR. RE I, 





ROOM 12.;0 





-~C"' 


mm'r sun^.i . 


jl: 

WXA 

NR 002 RH PLAlJJ 
4)08 PM Uf^NT 10-25-71 RSM 
TO DIREStOR (ALU OFFICES VIA WASHINGTON) 

ATLANTA 

butte 

CINCINNATI 
HOUSTON 
LITTLE ROCK 
MEMPHIS 
NEV YORK 
PHILADELPHIA 
PHOENIX 
TAMPA 

FROM RICHMOND (77-11979) 



/ 8— 


Jb£ 

d=>7C 


,n 

if 


0 

COVES, LEWS FRANKLIN POWELL, JR., JUSTICE, SUPREME 
UNITED STATES, BUDED WED. NOON, NEXT, WITHOUT FAIL, 

TOLERATED. 

/ c<: 

END PAGE ONE 


I Mr. Tolsott | 

| Mr- F.it — ( 

| Mr Kosen - ' 

I Mr. hr | 

-| Mr,- fiirrrop- f 

j Mr. Callahan 

j Mr. Casper 


I Mr. Conrad — 

* Mr. Daibey 

Mr. Cleveland. 
Mr. Fonder — 

Mr. Bates — 

Mr. Tavei 


Mr Walters 

| Mr. Boyars — 

Tele. Room 

Miss Holmes— 
Miss Gandy — 



COURT OF S-Ksw 
NO DELAY 


\l 





**”>*>**>*»**»*» 

no r RECORDED 
•" DEC 8 1971. 




Act otfKfi 
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NR 003 RH PLAIN 
4)06 PM N^EL 10-25-71 RSM 
TO DIRECTOR 
WFO 

FROM RICHMOND (77-11979) IP 



Mr. Tolson 

Mr. Felt 

Mr. Rosen 

Mr. Mohr 

Mr. Bishops 

Mr. Miller, ES_ 

Mr. Callahan 

Mr. Casper 

Mr. Conrad 

Mr. Dalbey 

Mr. Cleveland 

Mr. Ponder 

Mr. Bates.- 

Mr. T&vel. 

Mr. Walters 

Mr. Soyars 

Tele. Room 


Miss Holmes. 



0 

COVES, LEWIS FRANKLIN POWELL, JR., JUSTICE SUPREME COURT OF 
i n UNITED STATES, BUDED WED. NOON, WITHOUT FAIL, NO DELAY 

! U 

I TOLERATED. 

I 



RE WFO TEL, OCT. TWENTYTHREE LAST, AND RICHMOND TELCALL TO 
WFO, THIS DATE. 

INVESTIGATION BY RICHMOND DISCLOSES] 
m|LEFT HIS COUNTRY HOME EARLY THIS MORNING AND NEIGH^QJtS , }J ^ 
PRESUME HE HAS RETURNED TO HIS RESIDENCE AT ANNANDALE, VA. 



WFO INTERVIEW 


-P- 


END 
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XNR 004 Itff PLAINPM NIT EL 10-25-71 RSM 


TO DJfiECTOR 
BOSTON 


Mr. Tolson 

Mr. Felt 

Mr. Rosen 

Mr. Mohr l 

Mr. Bishop j 

Mr. Miller, ES._. j 

Mr. Callahan ^ 

Mr. Casper \ 

Mr. Conrad 

Mr. Dalbey 

Mr. Cleveland t 

Mr. Ponder j 

Mr. Bates l 

Mr. TaveL 

Mr. Walters 


e 


FROM RICHMOND (77-11979) IP 

o 

COVES, LEWIS FRANKLIN POWELL, JR., JUSTICE SUPREME COURT OF 
UNITED STATES, BUDED WED. NOON, WITHOUT FAIL, NO DELAY 
TOLERATED. 


Mr. Soyars 

I Tele. Room 

*/Miss Holmes 

Miss Gandy 


mirr!Fc^ Jb& 

b~7C 



RE RICHMOND TELCALL TO BOSTON THIS DATE. ^ ^ fjj, 

STATES COOPERATIVE, RICHMOND, VA., HAS FURNISHED FAVORABLE 
RECOMMENDATIONS TO THE ATTORNEY GENERAL'S OFFICE REGARDING 
MR. POWELL SINCE NINETEEN SIXTY NINE. 

INQUIRY AT RICHMOND DISCLOSES MR. 

HIS DAUGHTER, MRS. 

afb, westover, mass. 


Iq f 



URRENTLY WITH 

WESTOVER 


■J 


BOSTON INTERVIEW MR. 


f-P- 


/ 


END 
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SR 001 NF PL AIM 

11:29 AM IMMEO^rffs 10-25-71 RMS 
TO DIRECTOR^TOI 
SAC, RICHMOND 

FROM SAC, NORFOLK (77-3497) P 

0 

COVES, LEWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, SUPREME 
COURT OF THE UNITED STATES. 5UDED WEDNESDAY NOON NEXT WITHOUT 
FAIL. MO DELAY WILL BE TOLERATED. 


[ Mr. ‘ToigQ fli * **•- 
i Mr. — 

Mr. Rosen— 

Mr. Mohr— 

Mr. Bishop. 

j Mr. Miller, ES~_ 

Mr. Callahan 

Mr. Casper 

Mr. Conrad 

Mr. DalW 

[ Mr. Cleveland ] 

Mr. Ponder 

I Mr. Bates 1 

1 Mr. Tavel 

Mr. Walters — 
Mr. Soyars _ 

I Tele. Room — 

: Miss Holmes— 
Miss Gandy — 


) pm 


r 


RE NORFOLK TELEPHONE CALL TO RICHMOND THIS DATE. 

ADVISED >G> 

jnc 

WILL BE AT JOHN MARSHALL HOTEL, RICHMOND, V A., 



THIS D ATE , 1 

ALL DAY- ^■MbAR BE REACHED THROUG AT THIS 

HOTEL . 

RICHMOND: AT JOHN MARSHALL HOTEL CONTACT^m|m^RE 

APPLICANT. >Q,/-b1C 


M 


END 

MSE 

FBI WASH DC 






.54 JAM 11972 




’ ' oX <rO. 


•HR 001 RH PLAIN 

11:37 AM URGENT 
TO DIRECTOR, FBI 


FROM 





LEWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, U .S . SUPREME 
COURT. BUDED: WEDNESDAY, NOON, NEXT. WITHOUT FAIL. NO 

DELAY WILL BE TOLERATED. 


Mr. Toteon^™— 

Mr. Felt™ 

Mr. Rosen— — — 
Mr. Mohr, — — — 

Mr. Bishop 

Mr. Miller, ES-— 

Mr. Callahan 

Mr. Casper 

Mr. Conrad j 

Mr. Dai bey 

Mr. Cleveland - 

Mr. Ponder 

Mr. Bates 

Mr. Tavel 

Mr. Walters 

Mr. Soyars 

Tele. Boom 

Miss Holmes 

Miss Gandy 



RE RICHMOND TELETYPE TO BUREAU, OCTOBER TWO THREE, LAST. 
IN NINETEEN S1XTYEIGHT , APPLICANT RECEIVED AWARD FROM 
OFFICE OF ECONOMIC OPPORTUNITY, CONCERNING HIS CONTRIBUTION 
OF LEGAL SERVICES FOR THE POOR. 

WFO - AT 'WASHINGTON, D.C. : VERIFY AWARD AMD OBTAIN 

APPROPRIATE DATA RE THIS AWARD. 


EXPEDITE. -P- 


END 


MSE 

FBI WASH DC 


54 JAN 1972 
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FEDERAL BUREAU OF INVESTIGATION 

COMMUNICATIONS SECTION 


J OCT 2 6 1971 

XYYXl 

NR 005 PG PLAIN TELET 

4*30PM URGENT 10-26-71 KMK 
TO \»1RECT0R 
FROM PITTSBURGH (77-8290) 

LEWIS FRANKLI N^POWELL , JR*, DAPLI , JUSTICE, SUPREME 
COURT OF TTE UNITED STATES, BUDED: WEDNESDAY NOON, NEXT 
WITHOUT FAIL 


Mr* Tolson- 

Mr. Felt 

Mr. Rosea 

Mr. Mohr — 

Mr- 

Mr. "ES — 

Mr. Callahan. 

Mr. Casper 

Mr. Conrad 

Mr. Ealboy 

Mr. Cleveland 

Mr. Ponder 

Mr. Bates 

Mr. Tavel 

Mr. Walters 

Mr. Soyars 

Tele. Room„ 


Miss Holraes- 
Miss Gandy— 



REBUTEL TO RICHMOND, ET AL DATED OCTOBER TWENTY TWO, 

SEVENTY ONE, WFO TEL TO BUREAU, ET AL DATED OCTOBER TWENTY 
THREE, SEVENTY ONE, BUREAU NITEL TO RICHMOND, ET AL DATED 
OCTOBER TWENTY FOUR, SEVENTY ONE, AND BUTEL TO NORFOLK DATED 
OCTOBER TWENTY FIVE, SEVENTY ONE. 

RECORDS OF THE PITTSBURGH PRESS DAILY NEWSPAPER CONTAINED 
ONLY INFORMATION REGARDING APPLICANT’S RECENT NO MI NATION FOR 
POSITION ON THE SUPREME COURT AND CONTAINS TWO EDITuluALS ^ f 
AS FOLLOWS. 

SUNDAY NEWSPAPER, FEBRUARY FOURTEEN, SIXTY FIVE, AN._. 
EDITORIAL ENTITLED "CRIMINAL VS. CITIZEN." POWELL, 

PRESIDENT OF THE AMERICAN B AR^SSOCI ATIO N , IN A RECENT ADDRESS 
SAID THE SUPREMe|sOURT IN ITS EFFORTS TO PROTECT CIVIL RIGHTS 
HAS SWUNG TOO FAR IN FAVOR OF THE CRIMINAL AT THE EXPENSE 
OF THe|saFETY OF THE PUBLIC. HE SAID "THERE ARE VALID REASONS 

/ CC- cjgL-O ^ 


\ i 







E&AdAMifei 1972 



t 



PG 77-8290 
PAGE TWO 

FOR CRIMINALS TO THINK THAT CRIME DOES PAY AND THAT SLOW 
AND FUMBLING JUSTIC^COULt^E EVADED." " THE RIGHT OF 
SOCIETY IN GENERAL, AND OF EACH INDIVIDUAL IN PARTICULAR TO 
BE PROTECTEdJfROM CRIME MUST NEVER BE SUBORDINATED TO 
OTHER RIGHTS." AN EDITORIAL WHICH APPEARED AUGUST THIRTEEN, 

SIXTY FIVE, REVEALED REMARKS BY POWELL AS A RETIRING PRESIDENT 

OF THE AMERICAN BAR ASSOCIATION BEFORE THE 

OPENING SESSION OF THE AMERICAN BAR ASSOCIATION IN MIAMI. 

HIS REMARKS WERE " THERE MUST BE NO LESSENING OF CONCERN FOR 
THE CONSTITUTIONAL RIGHTS OF PERSONS ACCUSED OF CRIME. 

BUT THE FIRST ANd|fOREMOST PRIOIRTY TODAY MUST BE A LIKE CONCERN 
FOR THE RIGHT OF CITIZENS TO BE FREE FROM CRIMINAL MOLESTATION 
OF THEIR PERSON AND PROPERTY. INDEED, THIS IS PERHAPS OUR 
MOST BASIC INDIVIDUAL RIGHT. UNLESS THIS IS ADQUATELY PROTECTED, 
SOCIETY ITSl|EF MAY BECOME SO DISORGANIZED THAT IN THE END 
ALL RIGHTS MAY BE ENDANGERED." 

THE NEWSPAPER MORGUE OF THE PITTSBURGH POST GAZETTE 
CONTAINED NO INFORMATION EXCEPT PUBLICATION REGARDING APPLICANT’S 
NOMINATION AND ALSO MADE REFERENCES TO THE ABOVE SPEECHES. 


END PAGE TWO 



PG 77-8290 
PAGE THREE 

ON fCTOBER TWISTY SIX, SEVENTY ONE, THE RECORDS OF THE 
ALLEGHENY COUNTY DETECTIVE BUREAU, THE PITTSBURGH POLICE 
DEPARTMENT AND THE CREDIT BUREAU, INC*, PITTSBURGH, CONTAIN 
NO INFORMATION IDENTIFIABLE WITH THE APPLICANT* RE PORT FOLLOWS. 
P. 


END 

BJM FBI WASH DC 




© 002 RH PLApK 
11:55 AM^SENT 10-26-71 NNM 
: 0 DIRECTOR 
t£W YORK 

FROM RICHMOND (77-11979) IP 






Mr. Tnlao n _ — 

Mr. Felt 

Mr. Rosen 

Mr. Moh r . 

Mr. Bishop 
Mr. MiHer, ES_- 

Mr. Callahan 

Mr. Casper 

Mr. Conrad _ 

Mr. Dalbey 

Mr. Cleveland 

Mr. Ponder 

Mr. Bates 
Mr. Tavel 

Mr. Walters 

Mr. Sovara 

Tele. Room 

Miss Holmes 

Miss Gandy 



COVES. LEWIS FRANKLIN ^OWELL, JR# JUSTICE, U. S* SUPREME COURT • 


RE RICHMOND TELCAL TO NEW YORK OCTOBER TWENTYSIX INSTANT. 

UNITED VIRGINIA BANK, 


RICHMOND, VA., IS BUSINESS ASSOCIATE OF POWELL 


URRENTLY ATTENDING A CONFERENCE IN NEW YORK CITY AND 


STAYING AT ST. REGIS HOTEL. NEW YORK INTERVIEW, 
POWELL AND SPECIFICALLY ASCERTAIN 


E MR 


LMR FBI WA DC 


I cc 


y *} 

^f^°T~REC0RDE0^ 

10 0EC 8 m, 
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FEDERAL SttcAU Cr WmV 

COMiViUNiCATX l «S 




letype 


Mr. Tolson — 

[ Mr. Felt 

Mr. Rosen— 

Mr. Mohr— 

Mr. Bishop - 
Mr. Miller, ES — | 
Mr. Callahan 
: Mr. Casper- 
Mr. Conrad — — - | 
Mr. Pn’bey 
i Mr. Cleveland—— | 
Mr. Ponder- 
| Mr. Bates— 

Mr. Tavel— 

Mr. Waiters ] 

Mr. Soyars. — 
t Tele. Room — 
j Miss Holmes- 
Miss Gandy- 


NR005 DL PLAJ 

1241 PM JJfiGENT 10-26-71 KJH 
TO DIRECTOR 

FROM DALLAS (77-7702) 2P 

0 

LEWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, U. S. SUPREME COURT. 
BUDEDs NOON OCTOBER TWENTY SEVEN, NEXT, WITHOUT FAIL, NO DEI 
TOLERATED. 

p 

RE HOUSTON NITEL TO BUREAU DATED OCTOBER TWENTY-FIVE, 
SEVENTY-ONE, AND HOUSTON TELEPHONE CALL TO DALLAS DATED OCTOBER 
TWENTY SIX, SEVENTY ONE. 

ON OCTOBER SEVENTY ONE,|^ 

REPUBLIC BANK TOWER, DALLAS, ADVISED HE HAS KNOWN 
LEWIS FRANKLIN POWELL, JR., FOR THIRTY YEARS AND HAS KNOWN HIM 
INTIMATELY FOR TWENTY FIVE YEARS. ^STATED HE HAS BEEN 

ASSOCIATED WITH POWELL IN THE AMERICAN BAR ASSOCIATION 

^ ^FEELS THAT POWELL IS ONE OF THE 

END PAGE ONE 


Jc*0 

JdTCL 


n) 





not recorded ' 

IO DEC 8 1971. 
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>7C 


PAGE TWO 
77-7702 

TOP ATTORNEYS IN THE UNITED STATES AND WILL WAKE AN OUTSTANDING JUDGE, 
HE IS DEVOTED TO HIS PROFESSION AND ANALYZES FACTS OF A CASE. POWELL 
IS AN EXCELLENT WRITER, IS INDUSTRIOUS, AND EXTREMELY COMPETENT. 
m^FEELS HIS CHARACTER, MORALS, ASSOCIATES, AND LOYALTY ARE 
ABOVE REPROACH AND HIGHLY RECOMMENDS HIM FOR A POSITION OF TRUST 
AND CONFIDENCE. 

MR.mP STATED HE HAS PREVIOUSLY FURNISHED THE ABOVE INFO 
BY LETTER TO PRESIDENT NIXON WITH COPIES TO ATTORNEY GENERAL 
MITCHELL. 

REPORT FOLLOWS. 


END 

BJM FBI WASH DC 



- ftDERAL BUREAU Or iNV£$T;C.VTCN 

; COMMUNICATIONS SECTION 

- ‘ " OFT 761971 

NR 006 PH PLAIN 001 ' 

8:46 PM 10^26-7 1 URGENT RJ^ELETYi 
TO DIRECTOR 
R^HMOND 

FROM PHILADELPHIA (77-14577) 


0 


J bCw 
Jb7C 




Mr. IU^on_ 
y M ; hr 

-S-.-.;,. -‘-. r --■*?*• 

M:\ CPM'an 

Mr. Cn 

Mr. ( -oul 

Mr. Cl.r:;kn: 
ii \ r •* 

Mr. Pates — 
Mr. Tavd ... . 
Mr. VVaid-rs.. 

v f 

Tde, Krom 

M :-; r » H 3 

M ss Gandy 


COVES, LEWIS FRANKLIN POWELL, JR., JUSTICE, SUPREME COURT OF THE 
UNITED STATES, BUDED WEDNESDAY, NOON, NEXT, WITHOUT FAIL. 



MR.TttRTjN 

ROOM/1246 


RE RICHMOND TELETYPE DATED OCTOBER TWENTYFIVE, LAST. 

IS IN THE CITY BUT ATTEMPTS TO CONTACT HIM HAVE BEEN UNSUCCESSFUL 
THIS DATE. EFFORTS TO CONTACT CONTINUING AND INTERVIEW WILL BE 
CONDUCTED AS SOON AS SEGAL IS AVAILABLE. 

END 

WA PLS ACK FOR THREE TELS OK TU GA 



PLB FBI WA ACKS FOR 004 005 006 
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i-KOERAi BUREAU Cf INH$<r : . 

COV.MONTCTurONS SFJi ‘ 




"Y\ 

/V ^ 

VNR 001 BT PLIAJ 
5s55 PH MIXED /10-26-71 DDR 
TO* DIRECTOR, FBI CNTTEL) 

SAN/DIEGO (URGENT) 

FROMt B0TTE (77-3333) 

0 

COVES, LEVIS FRANKLIN POVELL, JR., JUSTICE, SUPREME COURT 
OF UNITED STATES, BUDED VED. NOON, NEXT, WITHOUT FAIL, NO 
DELAY TOLERATED. 

^ RE RICHMOND TELETYPE TO BUREAU, OCTOBER TWO FIVE, LAST, 
FURNISHING LIST OF PROMINENT INDIVIDUALS WELL KNOWN TO 
POVELL AMONG WHOM WAS JUDGEj^HHHIB BILLINGS, 
MONTANA. BUREAU INSTRUCTED ALL OFFICES TO INTERVIEW THOSE 
INDIVIDUALS LOCATED IN THEIR TERRITORY IMMEDIATELY. 

INOUIRY,JbILLIN 0S, DETERMINED JUDGE^^^HfpRESENTLY 
SITTING ON BENCH SAN DIEGO, CALIFORNIA , CAN BE REACHED 
THROUGH THE CLERK OF COURT, TELEPHONE TWO NINE THREE D*SH 
FIVE SIX ZERO ZERO OR WESTGATE EXECUTIVE HOTEL, ONE 
ZERO FIVE FIVE SECOND AVENUE, TELEPHONE TWO THREE TWO DASH FIVE 
ZERO ONE ORE, SAN DIEGO, CALIFORNIA. 

SAN DIEGO IMMEDIATELY INTERVIEW JUDGE fl|HF •&=>/ 

RUC 

END / e C 


Mr. Toison 

Mr. Felt 

Mr. Ros^n — 

Mr. Mohr — 

Ur- -Bishop 

Mr. Mill-*. ES 

| Mr. Callahan 

I Mr. Casper 

* Mr. Conrad 

Mr. Dalbey 

Mr. Cleveland 

Mr. Ponder 

Mr. Bates 


Mr. Tavcl — 
Mr. Walters- 
Mr. Soyars— 
Tele. Room- 


Miss Holmes 

Bliss Gandy ~y*-~ | 
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FD-36 (R^v. 5-22-64) 


F B I 

Date: 10/26/71 


Transmit the following in 

TELETYPE 


PLAINTEXT 


Via 


(Type in plaintext or code ) 

NIT EL 


TO: 

FROM: 


Mr. Tolson. 

Mr. Felt 

Mr. Rosen- 


Mr. Mohr 

Mr. Bishop 

Mr. Miller, ES_ 
Mr. Callahan.. 

Mr. Casper 

Mr. Conrad 

-a Mr. Daibey 

jHr. Clevela nd--^ 

Ponder 

Mr. Bates 

Mr. Tavel 


Mr. Walters- 


Mr. Soyars 

RoQfflr^T^T-rl 

Miss Holmes 

Miss Gandy_ 


(Priority) 

DIRECTOR, FBI (MAIL) AND SAC, RICHMOND 


SAC, WFO (77-94916) 

: 0 

COVES LEWIS FRANKLIN POWELL, JR., JUSTICE, SUPREME COURT 



V 




OF THE UNITED STATES. 

RE BUREAU TELETYPE OCTOBER TWENTYTWO, SEVENTYONE. 

THIS CONFIRMS WFO TELEPHONE CALL TO RICHMOND. 

CIVIL SERVICE COMMISSION CHECK REVEALED FOLLOWING RECORD 
SEARCH INFORMATION. RICHMOND DETERMINE IF IDENTICAL WITH 
APPLICANT AND IF IDENTICAL REPORT. WFO REPORTING CSC 
UTILIZED. 


M 


\| 

'ENCL0 Q TTT>.s 

(~% - Bureau 
1 - WFO 

LWS/cn 


NOT RECORDED 

to dec 8 1971 




Special AgentW^harge 


☆ U. S. GOVERNMENT PRINTING OFFICE: 1971 - 413 -t 35 





ttttotti) SkAHClt IHkOUMAlJLQ.^ - - - - (Sue Introductory stat^ont on Form 01-34) 

(j ■ ■ *r ) 

The files reflect the following information on; H)W5LLs 

(All underscoring and capitalization supplied, unless otherwise indicated .) 

. A leaflet issued in 1930 by the NATIONAL STUDENT FEDERATION, listing the 
members of the "Controlling Bodies for 1930" is noted to contain the 
name LEWIS F. POilTELL not further identified as Regional Representative 
of the South, 


See attached summary of information on the NATIONAL 
STUDENT FEDERATION. 

V 

CONTROLLING BODIES FOR 1930 


STUDENT EXECUTIVE COMMITTEE: 


^President .. 
Vtr? — PrEsI dcn t 
Treasurer 


Ne<v England 
Middle Atlantic 
South 

East Cf> n*rat 
West Centra! 
Rocf/ Mountain 
For West 


fUnrJQ 

WILLARD E.LOWRY^ 


Regional Representatives; 


PAUL FRIEDMAN 
_ F. BRUCE' BALDWIN 
LEWIS F. POWELL 
IRVIN HARERIGHT 

GLENN J. OEGNER 

- .... . ELTON w. pace 

LYNN JACK ROUNTREE 


Member* at Large: 

G. HAWKINS GOLDEN N. THOMAS STODDARD 


E*-Offieio Members; 


Acting E*e;ut've Secretary 

Representative C. !. E. 
President 1929 
Travel Secretory 


CHESTER S. WILLIAMS 

ELLIS C. YALE 

URSEL NARVER 
helen Donovan 


0/21 /55 RQ 
0/25/55 KBC 
0/27/55' rrr 


national board of adyisors: 

DR. DONALD J. COWLING Chairman 
WR * WilUAW G- SCHRAM. Controller 
^ON.JOHN W. DAVIS DR. ROBERT A. MILLIKAN 

DR. STEPHEN P. DUGGAN DR. PAUL MONROE 

DEAN VIRGINIA GILDERSLEEVE DEAN CHARLES H. RIE3-R 
DR. STEPHEN S. WISE 

(Ne* members to be added at the 1930-31. Congress 
to complete Board of twelve] 


STAFF; 

Acting Eiecutive Secretary 
Secretary of Travel Bureau 
Secretary of International Debating 
Press Relation Secretary 


CHESTER S. WILLIAMS 
— . HELEN DONOVAN 
.. VIRGINIA LOOMIS 
GLENN J. DEGNER 


Other Pert Time Assistants 




Approved for release to CSC Regions, 
Page _JL on LEWIS F. PO’.VKLL 


ffi. QSifflg 


( initials) ( datoj 


US CSC* ■ VASHINKTAW 


VTL 



RECORD SEARCH I8F0 1TIOH . J A ) 

: (Sto Introductor* tUtomt on *,,.-(,1*311) 

1 r<inect ,h ' following information on: gaicm, m 
IAU underscoring nnd capitdiion, ' f™ERAIIO H , 

pitalizatton supplied unlew 

v unless otherwise indicated. ) 

^^jSs ss ‘^=ua “ r ~ -jjj-j. 

"History t The NATIONAL STUDENT FEDFRAVtatt «. , 

1925 at a conference of student 3 ° Anarica t7QS bounded in 

coungon and nnlvornittoa, Jrt&T££££T ° f ** 

colleges and^lvorsuSo^5vo r ot t d de " t In 

ro^onoibUitios of collLe lS ,2 u *°? t V * ^ in tho 
leadership. Endorses democratic electift 1131 ”^ 5 for deiaocra tic 
terns, orientation programs for f^t£m FfT* honor «ye- 
Ddtteos, student particSation , ardent faculty com- 

consorship of coll^o pS^ 0 " : ******** revision, no 

2 * Against American particinatio?'f rieS f ° r studsnt officers. ■ 
noraic aid to any count™ °? in War J military or oco- 

rathcr than comJm soiy confloc t. Optional 

no infringement on d^sSo'JS2 at V ,ational dofcn oo but 
expenditures. 3. Endorses th ^ oxorbltant military 

Federal aid to educati^VadcoLte ^SS», YCUth Ada *mrtratt.onj 
vocational education and euiSS? SS? 1 pr ° cma for students, 
blage and press j ac-xdcmicn-cedo^ Corrib ° f t i° ech * asoem- 
M-cs Committee. k . Ui-oarr^f bondeans methods of the 
for college students. FifilSthTnr 10 "Pities" 

of Mnnosota, December 27.31, 1939 ^ 1 C0ngre3s at University 

Tho AJKNICAN YOUTH CONCR'^q u« t_ 

Genorai of the United SatL as StM?^ Snat ° d ** tho Attorney 
Ordor 102£o. as wltMn the purview of Executive 




? 









DIRECTOR , FBI AND 
SAC/ HXAttI 


FROM: ZK, CHICAG^ (77-18067) (P) 1 / 

LEWIS FRANKLIN COWELL. DAPLI, JUSTICE, U. S. 
SUPREME COURT. 


RE RICHARD TELETYPE TO DIRECTOR ET AL OCTOBER 
p TWENTY THREE LAST, AND CHXC&GO PHONE CALL TO MIAMI 
OCTOBER TWENTY SIR, INSTANT. 

Ic&lbIC EH AMERICAN BAR 

ASSOCIATION, CK ICAGQ , ILLINOIS, PRESENTLY AT PONTAINBLEU 
HOTEL, MIAMI BEACH, FLORIDA. 

MIAMI INTERVIEW POWELL. 

.WL7C 
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MR 02 NF PLAIN 
m URGENT 
V^TO DIRECTOR 


10-26-71 VLC 


MEMPHIS 

FROM NORFOLK (77-3497) IP 



COVES 9 LEWIS FRANKLIN POWELL, JR*, DAPLI, JUSTICE, SUPREME 
COURT OF THE UNITED STATES, BODED WEDNESDAY NOON NEXT 
WITHOUT FAIL, NO DELAY WILL BE TOLERATED. 


Mr. Tolson - — 

Mr. Felt 

Mr. Rosen — . 

Mr. -Mohr — ■ .-= 

Mr. Bi-hep ~ | 

Mr. MP*r. ES — 

Mr. Cr.Ilahan 

Mr. Casper 

Mr. Conrad 

| Mr. Ds-bay 

! Mr. Cleveland 

Mr. Ponder 

Mr. Pates 

Mr. Tavel 

Mr. Walters 

Mr. Sovars 

Tele. Room 


Miss Ii*dmes. 



<f 


RE NORFOLK TELEPHONE CALL TO MEMPHIS THIS DATE. 
INVESTIGATION DEVELOPS THAT J 




^MEMPHIS, TENNESSEE, 

l MAY KNOW POWELL 

AS A RESULT OF HIS CONTACTS IN THE RICHMOND AND NORFOLK 




VIRGINIA AREAS. 

MEMPHIS AT MEMPHIS, TENNESSEE. WILL CONTACT 
RE HIS KNOWLEDGE OF POWELL. 






r\ r’ +* 
> i *• t 


END 

HOLD FOR ONE 
EJF FBI WASH DC 
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W ) 

r 

NR008 TP PLAIN 
534/^M URGENT 10-26-71 JDM 
UtO DIRECTOR 

FROM TAMPA (77-1925) 1 PAGE 


Mr. Tolsoru 
Mr. Felt — 
Mr. Rosen- 






o 

COVES, LEWIS FRANKLIN POWELL, JR., NOMINEE, JUSTICE, SUPREME 
COURT OF UNITED STATES. BUDED WEDNESDAY NOON, NEXT, WITHOUT FAIL 

■W-S7C- 

ATTORNEY^^HIIIHP^AMPA, FLA * » CONTACTED OCTOBER 
(pTWENTYSIX INSTANT AND HIGHLY RECOMMENDS. TELECOPIER REPORT 
BEING SENT A.M. OCTOBER TWENTYSEVEN NEXT. -P- 


END 


Mr. Mohr. 

Mr. Bishop . 

Mr. Hiller, B3 — 1 

Mr. Callahan | 

Mr. Casper 

Mr. Corn's d 

Mr. Br.lbey — 

Mr. Cleveland — 

Mr. Ponder 

Mr. Fates. 

Mr. Tavel - 
Mr. Walters- 
Mr. Soyers . 

Tele. Room- 

Miss Holmes 

Miss Gandy 




VJ 
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I 
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NR 011 PX PLAIN 



COVES, LEWIS FRANKLIN POWELL, 
STATES, BUDED WEDNESDAY NOON, 



JDD 


Mr. Token - 

Mr. Felt 

Mr. Rosen 

Mr. Mohr 

Mr. -B^h^p 

Mr. Miller, ES._ 
Mr. Callahan — _ 

Mr. Casper 

Mr. Conrad 

Mr. DaJ bey.. 

Mr. Cleveland 

Mr. Ponder 

Mr. Bates 

Mr. Tavel - 


Mr. Walters. 



JR. , JUSTICE, SUPREME COURT OF UNITED 


NEXT, WITHOUT FAIL. 


RE RICHMOND TEL TO BUREAU, ET AL, OCTOBER TWENTYFIVE LAST. 

U. s. DISTRICT JUDGE0BHB|B PRESENT WHEREAB0UTS 
NOT KNOWN. JUDGE^^B TRAVELING VIA POA FROM VANCOUVER, BRITISH 


V 


&7C 


COLUMBIA, AND IS DUE TO ARRIVE IN PHOENIX OCTOBER TWENTm I 
rrrurD adv MrtT vmdm m. JUDGE WILL BE INTESVIEWeD UPON RETURN 


ITENERARY NOT KNOWN. 
TO PHOENIX. 

PENDING. 

END 


WILL BE INTERVU 


iviOT ftECORDED 

10 DEC 8 1971, 




/ 


i-«Cf f) 
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if DC UAL BUREAU OC INVESTIGATOR 

COMMUNICATIONS SECTION 

OCT 2 6 1971 


TELETYPE 

NR 009 RH PLAIN 

6:47 PM NJTEL 10-26-71 RSM 

TO DIRECTOR 

MUMI (77-8137) 

FROM RICHMOND (77-11979) IP 


0 

COVES, LEWIS FRANKLIN POWELL, JR., JUSTICE, U. S. 
BUDED OCT. TWENTYSEVEN, NEXT, NOOD, NO DELAY WILL 



SUPREME COURT, 
BE TOLERATED. 


ATTORNEY! 


Q RE MIAMI NITEL OCT. TWENTYSIX, LAST. 

s 

mmm MENTIONED IN YOURTEL, ADVISED ANY \ | 

INFORMATION AS TO RESTRICTIVE COVENANTS MUST BE OTTAINED THROUGH 

DEL RAY BEACH, FLORIDA, TELEPHONE^^ 

7 a/ 

BUREAU HAS ADVISED IF REPORT THREE PAGES OR LESS, IT MAY 
BE SENT BY FACSIMILE MACHINE TO MEET DEADLINE. 

MIAMI HANDLE. -P- 



END 

LRS FBI WASHDC CLR 
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Mr. Tolson 

Mr. Felt 

Mr. Rosen 

Mr. Mohr 

Mr. _ 

Mr; Miller, ES_ 

Mr. Ca!lahan__ 

Mr. Casper 

Mr. Conrad 

Mr. Da'h -y . 

Mr, Cleveland 

Mr. Pender. 

Mr. BateB 

Mr. Tnvel 

Mr. Walters 

Mr. S:\vars _ 

Tele. Room 

Miss Holmes _ 

Miss Gandy„ 








Mr, Tolson- 
Mr. Felt — 
Mr. Rosen- 


Mr. Mohr— — — 

Mr. Bishop 

Mr. Miller, ES_ 

Mr. Callahan 

Mr. Casper 

Mr. Conrad 

Mr. Dr- 'k * 

Mr. CPvdand 

Mr. F. -der — 

Mr. Batts 

Mr. T^rel 

Mr. Walters — 

Mr. S.^yars — 

Tele. Room 

Miss Holmes — 
Miss Gandy — 



NR 04 PLAIN TELETYPE 

130 PM URGENT 10-26-78 NJA 
TO DIRECTOR 
CINCINNATI 

FROM ALEXANDRIA (77-2185) P 1 

O 

LEWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, SUPREME COURT 0 
THE UNITED STATES, BUDEDs WEDNESDAY NOON NEXT WITHOUT FAIL 

Q RE ALEXANDRIA TELCALL TO CINCINNATI, OCTOBER TWENTYFOUR LAST. 

FOR INFO OF CINCINNATI, REPORT MAY BE SUBMITTED BY FACSIMILE 
MACHINE IF IT DOES NOT EXCEED THREE PAGES. REPORT AS SOON AS 
POSSIBLE. 

INSTANT TELCALL REQUESTED CINCINNATI TO CHECK DISCO INASMUCH 
AS POWELL WAS MEMBER OF BLUE RIBBON DEFENSE PANEL. IT SHOULD BE 
NOTED THAT CLEARANCE FOR THIS PANEL ISSURED BY DEPARTMENT OF DEFENSE, \ 1 
HOWEVER, POWELL WAS MEMBER OF BOARD OF DIRECTORS OF C AND P TELE- \J 

PHONE COMPANY AND THE ETHYL CORPORATION AND THUS DISCO ISSUED CLEAR- 
ANCE IN NINETEEN SIXTYEIGHT AND NINETEEN SIXTYTHREE RESPECTIVELY. 

CINCINNATI HANDLE. P. 

EN CORR DATE 10-26-71 
END 


/ 



GXC FBI WASHDC 

54JAN i 1 1972 





FD-36 (Rev. S-22-64) 



) 


Transmit the following in 
TELETYPE 


F B I 

Date: 10/26/71 

PLAINTEXT 


Via 


(Type in plaintext or code ) 

NITEL 


(Priority) 


0 


TO DIRECTOR, FBI (AIR MAIL) AND SAC, RICHMOND (77-11979) 
FROM MIAMI (77-8137) (P) 

o 

LEWIS FRANKLIN POWELL, JR., DAPLI ; JUSTICE, 

U. S. SUPREME COURT. 

RE RICHMOND TELETYPE, OCT. TWENTYTHREE SEVENTYONE; 
MIAMI TELCALL TO RICHMOND OCTOBER TWENTYSIX SEVENTYONE. 

HORIZON APARTMENTS, ONE THREE 
SEVEN FIVE SOUTH OCEAN BLVD. , DELRAY BEACH, FLA., ADVISED 
APPLICANT PURCHASED AN APARTMENT IN THIS COOPERATIVE APT. 
DEVELOPMENT TWO YEARS AGO THROUGH MEMBER 

OF BRYAN BROTHERS LAW FIRM, RICHMOND, VA., WHO IS REPUTED 
TO BE A SOCIAL AND BUSINESS ACQUAINTANCE OF APPLICANT. 

|HAD NO KNOWLEDGE OF ANY RESTRICTIVE COVENANTS. 

RICHMOND INTERVIEW ±&lb7C 


■be. 

JoTCl 




CP - Bureau (AM) 
1 - Miami 
DPM/bab 


7Zl (B ifi— 

NOT RECORDED 

ic OCT 29 1971 




Sent 


.M Per 


Specihr^geV in Charge 


'fr U. S. GOVERNMENT PRINTING OFFICE: 1971 - 413-133 



commux.Cj.t' :.vc 


OCTVJ 

: Xb * r** 

.5. . W** 


*,.£i i »r 


NR003 ME PLA^fi 

9:08 PM Nim 10-26-71 DMB 

TO DIRECTOR 

FROM MEMPHIS (77-3865) 


LEWIS FRANKLIN POWELL, JR., JUSTICE, U.S. SUPREME COURT, 
BUDED NOOtN OCTOBER TWENTYSEVEN NEXT. 


RE RICHMOND TELETYPE OCTOBER TWENTYFIVE, SEVENTYONE. 


I Mr. To! son 

£ Mr. Felt - 

I Mr. R^sen 

Mr. Mohr 

Mr. Bishop' - — 
Mr. Miller. ES — 
Mr. Callahan — 

Mr. Casper ~ 

Mr. Conrad 

Mr. Dalbey 

Mr. Cleveland— 

Mr. Ponder 

Mr. Fates — 

Mr. Tavel 

Mr. Walters 

Mr. Soyars 

Tele. Room . 

Miss Holmes^ 
Miss GandyC — 


.ECQMI12B6 



JblC- 


POWELL INTIMATELY SINCE ABOUT N INETEEtt - f iFTYFOtffo HIS CONTACTS 
HAVE ALL BEEN IN CONNECTION WITH ABA MATTERS. HE CONSIDERS 
POWELL AS BEING AN OUTSTANDING LAWYER AND CITIZEN AND HIGHLY 
RECOMMENDS POWELL FOR THE SUPREME COURT. HE STATES POWELL IS 
OF EXCELLENT CHARACTER AND HAS A FINE FAMILY. HE STATES POWELL 
HAS RECEIVED ALL OF THE HONORS THAT THE ABA COULD GIVE HIM DUE:, 

TO HIS YEARS OF SERVICE TO THE LAWYERS OF AMERICA. HE STATED «===_ 
POWELL WAS PRESIDENT OF RICHMOND, VIRGINIA SCHOOL BOARD AND 
WAS HIG HLY RESP ONSIBLE FOR THE PEACEFUL INTEGRATION OF THAT 
SCHOOL SYSTEM. HE CONSIDERS POWELL AS HAVING NO PREFUDICE 
OR BIAS AGAINST ANY RACE OR CREED. HE STATED POWELL WAS PERSONALLY 
END PAGE ONE 
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RESPONSIBLE FOR THE ABA SUPPORT OF LEGAL SERVICES TO INDIGENCE 
THROUGH THE OEO. HE STATES POWELL IS OF EVEN TEMPERAMENT 
AND HAS NEVER KNOWN HIM «TO LOSE HIS TEMPER UNDER ANY CIRCUMSTANCES. 
HE STATES POWELL HAS A REMARKABLE FACULTY FOR GETTING ALONG WELL 
WITH PEOPLE AND BY HIS SHEER ABILITY CAN RECONCILE CONFLICTING 
POINTS OF VIEW IN AN ORGANIZATION. HE STATED POWELL HAD AN 
OUTSTANDING WAR RECORD DURING WW TWO. B 


■■CONCLUDED THAT HE 
0 

COULD CONCEIVE OF NO REASONABLE OR INTELLIGENT OBJECTION TO 
POWELL AS A MEMBER OF THE SUPREME COURT. 

ATTORNEY, MEMPHIS, ADVISED THIS 
DATE HE HAS KNOWN POWELL FOR IN EXCESS OF FIFTEEnJtEARS AND 


ORIGINALLY MET HIM DUE TO THE FACT THAT 




MEMBERS OF POWELL’S LAW 


L WAS AN INTIMATE FRIEND OF 

STATED THAT HE IS 



i £,/J>7C 


Jp£=> 


STATE HE HAS SEEN POWELL AT LEAST SEVERAL TIMES A YEAR AND 


END PAGE TWO 




P^GE THREE 


HAS CORRESPONDED WITH HIM OVER MANY YEARS IN CONNECTION WITH 
ABA MATTERS. HE STATED POWELL’S LEGAL ABILITY IS OF THE 
HIGHEST AND THAT HE IS NOTED FOR HIS CALM REASONABLE APPROACH 
TO PROBLEMS WHICH INSPIRES fCONFIDENCE* HE STATED HE KNOWS 
OF NO BIAS WHATSOEVER BY POWELL AGAINST ANY RACE, CREED OR 
LABOR GROUP AND CONSIDERS POWELL AS HAVING THE PERFECT 
TEMPERAMENT OF AN OUTSTANDING LAWYER, IN THAT HE EVALUATES 
EVERYTHING ON THE BASIS OF THE LAW AND THE FACTS.^^m^^ 
STATED HE HIGHLY RECOMMENDS POWELL AS JUSTICE IN THE SUPREME 
COURT. 





CATHOLIC DIOCESE OBJEMPHIS. 


ffiPBtSESSEE,' ADVISED THIS DATE HE IS NOT PERSONALLY ACQUAINTED 
WITH POWELL BUT KNOWS HIM TO HAVE AN EXCELLENT REPUTATION AS 
TO CHARACTER AND ABILITY IN THE VIRGINIA AREA. 


STATED 

HE WAS^^^^Um^IN NORFOLK, VIRGINIA, FROM NINETEEN 
FIFTYTHREE TO NINETEEN SEVENTYONE AND HAD NUMEROUS SOCIAL AND 
RELIGIOUS CONTACTS tTHROUGHOUT VIRGINIA WHO WERE ACQUAINTED 


WITH POWELL. 


'ALSO EXPLAINEI 


WAS A PROMINENT LAWYER IN RICHMOND UNTIL HE HAD A 


JC>G/J57C 




END PAGE THREE 




i 






i 

| page four 



STROKE SEVERAL YEARS AGO, ANp|m^H^HEAR 
SPEAK HIGHLY OF POWELL MANY TIMES. HH^STA TED THAT BASED 
POWELL’S REPUTATION, HE BELIEVES HIM TO BE FREE ON ANY 
TRAITS, HAVING NO PREJUDICE OR BIAS AGAINST ANY RELIGIOUS OR 
RACIAL GROUP AND HAS NEVER HEARD ANYTHING REGARDING POWELL 
WHICH WOULD RESULT IN HIM NOT RECOMMENDING POWELL |FOR THE 
POSITION IN QUESTION. 

UACB, REPORT WILL NOT BE SUBMITTED. RUC. END. 


PLS HOLD FOR 0 TWO MORE TT 



OPCA-20 (12-3-96) 


xxxxxx 

xxxxxx 

xxxxxx 


FEDERAL BUREAU OF INVESTIGATION 
FOIPA 

DELETED PAGE INFORMATION SHEET 

\ Page(s) withheld entirely at this location in the file. One or more of the following statements, where indicated, 

explain this deletion. 

0 Deletions were made pursuant to the exemptions indicated below with no segregable material available for 


release to you. 



Section 552 


Section 552a 
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4o DIRECTOR 

FROM COLUMBIA (77-1214) IP 


8 ° 


it c 


LEWIS FRANKLIN POWELL, JR.; DAPLI , JUSTICE, SUPREME COURT OF 
THE UNITED STATES. 


p RE COLUMBIA REPORT OF 0CT * TWENTYSI 

LAST; AND BUREAU TELEPHONE CALL TO COLUMBIA TODAY. 

ON OCT. TWENTYSEVEN INSTANT SPARTANBURG, 

S. C., JUDGE, FOURTH U. S. CIRCUIT COURT OF APPEALS, ADVISED HEJ1 
KNOWN APPLICANT FOR APPROXIMATELY FIFTEEN YEARS. CONSIDERS HIS 
CHARACTER , REPUTATION, AND ASSOCIATES COMPLETELY ABOVE REPROACH 
AND HIS LOYALTY TO U. S. UNQUESTIONED. BELIEVES APPLICANT’S 
JUDICIAL ABILITY AND TEMPERAMENT EXCELLENT. NEVER HEARD APPLICANT 
PERSONALLY EXPRESS HIMSELF ON CIVIL RIGHTS, BUT FEELS SURE HE 
WOULD 1GO BY THE LAW.” HAS NO KNOWLEDGE OF APPLICANT BELONGING 


f&r. TMson 

-> „ p ; .jt __ 

Mr. V.-'tw 

Mr. hr 

V ' ] . ^ -• | 
Mr. OUahsm— ~ 3 

Mr. 

Mr. G^jrad 

m. I '' ' :/ — 

Mr. Ov eland 

Mr. V ■< { 

Mr. Pates— 

Mr. Tar cl 

Mr. Waiters 

Mr. S’i - 

Tele. Room 

Miss K da 12s 

Miss Gandy 




v 


TO ANY RACIALLY PREJUDICED ORGANIZATIONS. 
END 

GXC FBI WASHDC 
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NR 014 NY PLAIN 
313 PM URG£Nt 10-27-71 RJA 
TO DOCTOR 

FROM NEW YORK (7 7-34527) 2P 

0 

LEWIS FRANKLIN POWELL, JR.j DAPLI, JUSTICE, SUPREME 
COURT OF THE UNITED STATES, BUDED, OCTOBER TWENTY SEVEN, 
SEVENTY ONE. 

REFERENCE BUREAU TELEPHONE CALL TO NEW YORK, OCTOBER 
TWENTY SEVEN, SEVENTY ONE. 

PROFESSOR OF LAW, COLUMBIA UNIVERSITY, 

fON 


NEW YORK, NEW YORK, ADVISED SA 

^'7, thV - 

OCTOBER TWENTY SEVE N, SEVEN TY — O tfE~, HE DOES NOT KNOW THE 
APPLICANT. HE STATED HE PLANS TO DO SOME RESEARCH ON 
POWELL AND MIGHT HAVE AN OPINION AT A LATER DATE, HOWEVER, 


Mr. Tolson — — 

Mr. Felt. 

Mr. Rosen — 

Mr. Mohr- — — 

! Mr. Bishop----— 

| Mr. Miller, ES- 
| Mr. Callahan — 

i Mr. Casper 

[ Mr. Conrad — 

| Mr. DaVuey 

I Mr. Cleveland — - j 
| Mr. Ponder — 

Mr. Bates ■ 

Mr. lav el 

Mr. "Walter a— 

I Mr. Boyars. — 

[ Tele. Room — 

[ Miss Holmes- 
Miss Gandy- 




HE DOES NOT HAVE ANY COMMENT AT THIS TIME* 

&T), /fV 

ON OCTOBER T WENTY — S E VEN, S EVENTY ONE , 




ASSOCIATE PROFESSOR OF LAW, COLUMBIA UNIVERSITY, <)r; 
ADVISED DID H0T know THE APPLICANT 

PERSONALLY AND ONLY KNEW ABOUT HIM FROM WHAT HE HAD READ IN 
THE NEWSPAPERS FOLLOWING HIS NOMINATION TO THE SUPREME COURT. 
END PAGE ONE 
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BY 77-34527 
PAGE TWO 

HE STATED HE HAD BEEN DOING INDEPENDENT ANALYTICAL RESEARCH 
CONCERNING WRITTEN OPINIONS OF ||^H|iH|[|^^ 

CALIFORNIA, BUT DID NOT FORESEE 
! SIMILAR RESEARCH WITH RESPECT TO THE APPLICANT FOR THE 

FACT THAT POWELL HAD NO JUDICIAL EXPERIENCE AND, THEREFORE, 
NO WRITTEN OPINIONS OF RECORD. HE STATED HE HAD NO REASON 
TO COMMENT ONE WAY OR ANOTHER CONCERNING POWELL.' 

(RUC) 

END 

MSE 

I FBI WASH DC 


FEDERAL BUREAU OF INVESTIGATION 

COMMUNICATIONS SECTION 


OCT 27 1971 
iTEtETYPi 



NR002 PH / PLAIN 
1215PM URGENT 10-27-71 CP 
TO DIRECTOR 

FROM PHILADELPHIA 77-14577 

0 

COVES, LEWIS FRANKLIN POWELL, JR.J JUSTICE, SUPREME COURT OF 
UNITED STATES 


Mr. " i ii f 

Hr. Felt 


Mr. Bwfl rr [ ■ ■ ■ « . 

Ur. Mohr, ~ 
Hr. SisfeoF ^ 

Mr. Hiller, £8— 
Ur. Callahe fl 
Mr. Casper 
Mr, Conrad- _ 


Mr. Daibey 

Ur, CUrreia&Ao— 
Mr. Ponder— — . 
Ur* EiataT '- . .i i . '■*. 
Mr, Ttrd 


Ur. ffetfew 

Ur, 

tele. ®««s 

Mist ttalwaa 

Mia* &&& 


9 


i/ 



PHILADELPHIA, ADVISED HAS KNOWN POWELL SINCE H- INETEET - P tmT- 

RELATIONSHIP HAS BEEN BOTH PROFESSIONAL AND AS PERSONAL FRIEND. 
^10 FEELS HE KNOWS POWELL EXTREMELY WELL. HE CONSIDERS 
POWELL’S ABILITY AS LAWYER AT THE HIGHEST LEVEL OF COMPETENCE 
AND WOULD PLACE HIM AMONG TOP TWENTY-FIVE NATIONALLY 0! 

TOP TWENTY-FIVE. POWELL’S CHARACTER IS EQUALLY HIGH. HE 
IS ONE OF THE MOST STERLING PERSON^||^^ KNOWS, UNlfecHABLE, 

VERY FIRM AND SOLID, AND HIGHLY MOTIVATED, IN SUMMARY A SUPERB 
PERSON. ( HAS HAD PROFESSIONAL DEALINGS WITH POWELL OVER THE 

YEARS. 

™ OWELL WAS PRESIDENT OF AMERICAN BAR ASSOC IATION(ABA) 

END PAGE ONE 7 /-'fatfU 
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PH77-14577 
PAGE TWO 


THEY SERVED TOGETHER ON BOARD OF AMERICAN BAR FOUNDATION. POWELL 
ALSO BECAME PRESIDENT OF AMERICAN COLLEGE OF TRIAL LAWYERS. 



INCLUDING POWELL’S TERM AS PRESIDENT OF ABA. IN SUBSTANTIATION 
OF HIS OPINION OF POWELL »JU^COMMENTED THAT HE SELECTED 
POWELL AS GENERAL ^COUNSEL FOR JTATE OF j£IRGINIA FOR A COMPANY 


OF WHICH 


^HAS PERSONALLY 


RECOMMENDED POWELL FOR SUPREME COURT, ONCE ABOUT ONE AND ONE ^ / 

^ ** . _ _ ' 97 W) 

HALF TO TWO YEARS AGO AND AGAIN IN OCTOBER N INETEEN SEVENTYONE 

WHEN HE ASKED POWELL TO PERMIT HIMSELF TO BE CONSIDERED. 

/<r ?/ Q> 

POWELL RESPONDED AS OF OCTOBER SIXTH, STATING THAT HE DID NOT 
WISH TO BE CONSIDERED AND CITING AS ONE REASON, HIS AGE. HE 
IN TURN URGED^UpHIMSELF AS AN APPROPRIATE JUSTICE. 

OPINION IS THAT POWELL PREFERRED PRACTICE OF LAW BUT AS 
A LAWYER COULD NOT REFUSE -jj^FFER OF APPOINTMENT TO SUPREME COURT. 


ScfUL 


END PAGE TWO 
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PAGE THREE 


. & 

[ACQUAINTED WITH MRS. POWELL WHOM HE DESCRIBED AS 
NOT ONLY A LOVELY PERSOf^BUT ONE OF THE OUTSTANDING LADIES 
OF ABA AND IN HER OWN WAY ABOUT THE SAME HIGH CALIBER PERSON 
AS POWELL HIMSELF. HE IS ACQUAINTED WITH THEIR DA U GHT ER^ A LAW 
STUDENT R UNIVERSITY OF VIRGINIA, WHOM HE CONSIDERS A FINE 
YOUNG WOMAN. HE HAS MET THEIR OTHER CHILDREN ONLY CASUALLY 
AND NOT IN A POSITION TO EVALUATE THEM, 

A T ** f 


CONSIDERS POWELL A ’’MODERATE" ON CIVIL RIGHTS. HE 

POINTED OUT THAT POWELL WAS PRESIDENT OF RICHMOND, VA . SCHOOL 

BOARD WHEN RICHMOND SCHOOLS WERE DESEGREGATED AND DESEGREGATION 

WENT QUITE SMOOTHLY. HE IS AWARE THAT POWELL BELONGS TO 

SEGREGATED CLUBS IN RICHMOND BUT STATED THAT NO TOP QUALITY 

COUNTRY CLUB OR EATING CLUB IN RICHMOND IS NON- SEGREGATED. 

POWELL HAS GIVEN THIS INFORMATION TO PRESS AND IT HAS RECENTLY 

APPEARED IN PRINT. POWELL ALSO BELONGS TO NON- dIg REGATED 

K 


CLUBS INCLUDING CENTURY ASSOCIATION IN NEW YORK CITY. 
POINTED OUT THAT HE HIMSELF HAS FOR YEARS BEEN VERY ACTIVE 
IN FIELD OF CIVIL RIGHTS HAVING SERVED Af 
END PAGE THREE 
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Fat requests of president Kennedy 

AND PRESIDENT JOHNSON. HE HAS NO CONCERN AS TO POWELL’S 
POTENTIAL FAIRNESS IN CIVIL RIGHTS MATTERS ON SUPREME COURT. 

[DESCRIBES 


IF HE WERE CONCERNED, HE WOULD OPPOSE POWELL. 

POWELL’S ATTITUDE ON RELIGIOUS FREEDOM AS "RED HOT LIBERAL" 
AND STATES HE HAS SHOWN THIS IN MANY WAYS. 

CONSIDERS POWELL A LOYAL, PATRIOTIC. AMERICAN . 

HIS RECOMMENDATION OF POWELL FOR SUPREME COURT JUSTICE IS 
UNQUALIFIED. 

NO REPORT UACB. 

END 
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FROMr^aiTTLE ROKfc (77-2540) 


FEDERAL BUREAU OF iMVi ST'OAS'OM 

COMMUNICATIONS SEC'ION 

OCT 27 1971 
JELE'O 


Mr. T»>lsf>n.. 
> * r. Felt .... 





0 



Mr. Ii»»sen 

! Mr. Mohr ..— 

f 1*>. B..Vp 

MK^r. ICS'...:.. 

v Mr. Co II on an 

1 Mr. Casper 

Mr. Conrad 

Mr. Dai bey 

Mr. Cleveland— 

Mr. Par. dor j 

Mr. Pates 

Mr. Tavel 

Mr. Walters — . 

Mr. Soyars 

Tele. Room 


MR/ , 

BOflM‘12* 


Miss Holmes- 
Miss Gandy— 


V?(o 

\ftC- 


LEWIS FRANKLIN POWELL, JR., DAPLI. 

RE hi— faC LITTLE ROCK REPORT, OCTOBER TWENTY SIX, SEVENTY ONE, 
AND BUREAU TELCALL, OCTOBER TWENTY SEVEN INSTANT. 

(p law 

WRIGHT, LINDSEY AND JENNINGS, LITTLE ROCK, ADVISED OCTOBER 
TWENTY SIX LAST, HE HAS KNOWN APPLICANT INTIMATELY FOR 
TWENTY FIVE YEARS AND CONSIDERS HIM ONE OF GREATEST LIVING 
AMERICANS BY STANDARDS. 

AMERICAN BAR ASSOCIATION, STATED HE WAS CLOSELY ASSOCIATED 
WITH POWELL AT TIME POWELL WAS PRESIDENT OF ABA, AND FURTHER 
INDICATED HE WAS PRESENT ON NUMEROUS OCCASIONS WHEN POWELL 
MADE PUBLIC APPEARANCES, POINTING OUT HE HANDLED HIMSELF IN 
AN EXTREMELY CAPABLE MANNER. HE DESCRIBED POWELL AS 

4 

MILD MANNERED AND REASONABLE INDIVIDUAL WHO APPROACHES 
END PAGE ONE 
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LR 77-2540 
PAGE TWO 

CONTROVERSIAL MATTERS IN A CONCILIATORY SPIRIT. HE 
FURTHER STATED HE HAS NEVER HEARD POWELL SPEAK IN A 
DEROGATORY MANNER CONCERNING MEMBERS OF A MINORITY RACE, 
DOES NOT KNOW HIM ‘TO BE A MEMBER OF ANY RACIALLY PREJUDICED 
ORGANIZATION CONSIDERS HIM TO BE A COMPETENT WRITER, AND 
HIGHLY RECOMMENDS HIM FOR A POSITION ON THE SUPREME COURT, 
ADDING HE IS WELL QUALIFIED BY BREEDING, EDUCATION, AND 
EXPERIENCE TO BE A SUPREME COURT JUSTICE. 

END 

KKMKKI 
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FEDERAL BUREAU OF INVESTIGATION 
'COMMUNICATIONS SECTION 


m 015 BA PLAIN 
5*16 P« JKURGENT 10-27-71 BJD 
TO 

FROM BALTIMORE <77 -NEW (RUC) 

0 

LEWIS FRANKLIN POWELL, JR., DAPLI, DEPUTY US SUPREME COURT 


l 16 PW JT Una 

3 BJ»f$EAU 


Mr. Tols<rn 

Mv, PrH. 

Mr. Rosen - , 

i Mr. Mnhr .... 

Mr. Bishop 

Mr. Miller, ES._ ' 

j Mr. Callahan 

; Mr. Casper 

Mr. Conrad _ 

Mr. Dal hp.y 

Mr. Cleveland 

Mr. Pander 

Mr. P.ates 

Mr. Tare! 

Mr. Walter a 

Mr. Soyars 

TpIp. Rnom 

Miss Holmes 

Mian Handy. _ _ 



o RE BUREAU TELEPHONE CALL TO BA, OCTOBER TWENTYSEVEN INSTANT. 

US C0URT of APPEALS, FOURTH CIRCUIT, ^' 7C - 
USPO, BALTIMORE, PRESENTLY IN GREECE AND NOT EXPECTED TO RETURN IN THE 
VERY NEAR FUTURE. 

HONORABLE 

\~r 

OF APPEALS FOR THE FOURTH CIRCUIT, ON OCTOBER TWENTYSEVEN INSTANT, 

r THAT HE HAS KNOWN LEWIS F. POWELL, JRi, FOR 


ADVISED sa| 

ABOUT FIFTEEN YEARS ON A PROFESSIONAL AND SEMI-SOCIAL BASIS. JUDGE 
[SAID POWELL ON SEVERAL OCCASIONS, APPEARED BEFORE HIM IN 

COURT SESSIONS OF THE FOURTH CIRCUIT AND THAT HE OBSERVED ROWELL TO BE, 

/ /" &\ '*% 

A PROFESSIONALLY COMPETENT AND ABLE ATTORNEY AND A MAN OF GOOD > 


END PAGE ONE 
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IsTATED that POWELL IS A 


PAGE TWO 
BA 77- NEW 

CHARACTER AND A LOYAL CITIZEN* JUDGE, 

MEMBER OF A WELL KNOWN RICHMOND LAW FIRM AND IS A CORPORATION LAWYER 
AND IN THIS ROLE, APPEARED BEFORE THE COURT* JUDG^H^^^SAID 
POWELL, IN HIS OPINION, IS WELL REGARDED BY ASSOCIATES AND MADE AN 
ABLE REPRESENTATION BEFORE THE COURT ON BEHALF OF HIS CLIENTS. JUDGE 
BIB SAID POWELL HAS A BRIGHT MIND AND IS A FORMER PRESIDENT 
OF THE AMERICAN BAR ASSOCIATION AND HAS THE PROFESSIONAL QUALIFICATIONS 
FOR THE POSITION FOR WHICH HE IS BEING CONSIDERED AND HIS SELECTION 
SHOULD RECEIVE FAVORABLE ACTION BY THE US SENATE. 

IN REGARD TO POWELL* S ATTITUDES ON CIVIL RIGHTS AND CIVIL 


Jd7C 


LIBERTIES, JUDGE] 


STATED THAT POWELL SETS OUT FOR HIMSELF AT 
LENGTH HIS VIEWS ON THESE MATTERS IN PRINT IN THE OCTOBER SEVENTYONE 
FBI LAW ENFORCEMENT BULLETIN AND THAT THIS ARTICLE SHOULD ADEQUATELY 
SHOW HIS BELIEFS IN THESE MATTERS. 

judge! 




'SAID IN HIS CONTACTS WITH POWELL, THERE WAS 
NOTHING TO SUGGEST THAT POWELL WAS ANYTHING OTHER THAN AN HONORABLE 
PERSON WHO WOULD IMPARTIALLY JUDGE MATTERS TO THE BEST OF HIS ABILITY. 


JdG 

^7C 


END 
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COMMUNICATIONS SEC HO, ! 
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NR 013 PX PLAIN 
1025 EM 10-27-71 NITEL MPB 
\JQ DIRECTOR 

WASHINGTON FIELD 
FROM PHOENIX (77-4325) 


| Mr. — 

5 Mr. F it — 
j Mr. U"sen ..j— 
| Mr. M«hr .-} — 
I Mr. H ’• I> 

? Mr. T F'i'-", T.S. 
i Mr. CoHahan—- 

j Mr. Casper 

j Mr. Conrad ... 
I Mr. Dalhey 

Mr. Cleveland.. 

1 Mr. Ponder 

j Mr. F-ates 

I Mr. Tavd 
j Mr. Waiters— 
I Mr. S 'vr.rs - 
j Tele. Room — 
[ Miss Ho Sines - 
i Miss Gandy 


ip 



? 




0 

LEWIS FRANKLIN POWELL , JR., JUSTICE, SUPREME COURT OF THE UNITED 
STATES. BUDED TEN TWENTYSEVEN, SEVENTYONE. 

RE WFO TEL CALL TEN TWENTYSEVEN, INSTANT. 

INVESTIGATOR, RESEARCH PROJECT ACTION COUNCIL, 
WASH., D.C., ADVISED TELEPHONE CONVERSATION 

THAT HE DID NOT POSSESS INFORMATION HE FELT WOULD BE ON INTEREST TO 
THE FBI AND IF HE DID POSSESS INFORMATION OF INTEREST, HE COULD NOT \J 
DIVULGE IT ON HIS OWN INITIATIVE. HE ADVISED THAT HIS SUPERIORS HAVE 
BEEN CONTACTED BY THE FBI AND THAT HE UNDERSTOOD THAT FURTHER 
DISCUSSIONS BETWEEN HIS SUPERIORS AND THE FBI WERE TO TAKE PLACE IN A 
FEW DAYS. 




RUC. 


to DEC 8 W i 


END 
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NR 01 SL PLAIN 
1050 URGENT 11-14*71 VXJ 
T0 BUR£Atf 
PROM ST LOUIS <77*H> 


jT} 

r/ 


secures 


Mr. Tolson 
Mr. Felt — 



Mr. Rosen — 

Mr. Mohr* 

Mr. I> ^-p — 

Mr. ES — 

Mr. Callahan 

Mr. Casper 

Mr. Com ad 

Mr. Da ■ ... 

Mr. Clpv-rUnd 

Mr. i v -*i 

Mr. Bat's 

Mr. Tavel 

Mr. Walters 

Mr. Soyars 

Tele. Room — 


Miss Holmes- 
Miss Gandy— 


LEVIS FRANKLIN POWELL JR., DAPLX, JUST ICE, SUPREME COURT OF THE 
UNITED STATES 

REBUCAL 11*14-71 

CURRENT 


ST LOUIS CITY DIRECTORY CONTAINS 
SI LOUIS AREA TaEPHORE DIRECTORY AND SIXTYNINE AND SEVENTY ST LOUIS \j 

list^i 

SUBURBS OF SL, RETIRED. NINETEEN FIFTYEIGHT C\C 

f- fj f' U 

AIR) F1FTYNINE SL COUNTY DIRECTORIES LIST HIM COP.DED 

10 EMPLOYMENT SHOWN. 50 DiC 8 1971 

SL COUNTY DIRECTORIES NINETEEN SIXTYONE AND SIXTY TWO LTST“HIH 
SANE ADDRESS AS A FREE LANCE REAL ESTATE SALEMAR AND SIMILIAR 
DIRECTORIES NINETEEN SIXTYTHREE THRU SIXTYEI6HT LIST HIM SANE ADDRESS 
AND LIST HIM AS SALEHAN. THESE DIRECTORIES FROM NINETEEN FIFTY SEVEN 
THRU NINETEEN S1XTYSEVEN ALSO LIST ORE HRS |^^^^^HPsANE ADDRESS. 
SL INDICES CONTAIN NO RECORD INDICTED THAT 

^^^"ST LOUIS HO ZIP CODE SIX THREE 
ONE ZERO FIVE AS OF DEC, NINETEEN FIFTYTHREE TO BE SUBSCRIBER TO 


YUGOSLAV REVIEW, THE OFFICIAL PUBLICATION OF THE YUGOSLAjMlNFORNATION 
END PAGE ONE j , f 1 c ** 
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CENTER* EIGHT ONE FIVE FIFTH AVE. , NEW YORK CITY WHICH IS REGISTERED 
WITH THE FOREIGN AGENTS* REGISTRATION SECTION, O.S. DEPT OF 
JUSTICE WASHINGTON DC 

NO INVESTIGATION SEINQ CONDUCTED UACB 
END 

KPT FBI WASH 
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TLXA154 KA174 SA537 
S LLF209 CG NL PDF ST LOUIS MO 13 
FBI PENNSYLVANIA AT 9TH NORTHWEST 


-tC, 

J?7C 


Mr. Callafmn 

Mr. Casper p- 

Mr, Conrad — 
’"Mr. Dalbey^Z — 
-Mr. Cievdkmd- 
‘ifa^onSer: 

Mr. Bates — 

Mr. T&vel 

Mr. Walters 

Mr. Soyars 

Tele. Room — 

Miss Holmes 

Miss Gandy 


WUKyWASHDC 


IN CONNECTION WITH THE INVESTIGATIVE RESPOJNSIBLITIES OF THE 

O 

BUREAU REGARDING THE FITNESS OF MR LEWIS F~ POWELL JR IT WILL 
BE DEMONSTRATED THAT MR POWELL IN WILLING GO TO PUT HIS HAND 
ON THE GOOD BOOK TO ANSWER QUESTIONS IN THE SPECIAL INTEREST 
OF THE AMERICAN BAR ASSOCIATION YET HE WILL REFUSE TO ANSWER 
THOSE SAME QUESTIONS ON A LIE DETECTOR TEST THIS LACK OF INTERGRITY 
ON THE PART OF MR POWELL WILL RESULT IN HIS NEVER BEING AN 


ASSET TO THE SUPREME COURT 




t'i-.ijtt'iWi* s'=| 


_bt/.bT C. 
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OfllONAl fOIM NO. to 

MAT 1f«dB>HlON 

G1A CIn!T(0. NO. 77 


UNITED STATES G: SRNMENT 

Memorandum 


TO Mr. Cleveland 


DATE: 10-27-71 


' l”/ A 

FROM : L. H. Martin,.*' 


SUBJECT 



SUPREME COURT NOMINEES 


JIcjCcj 

Jo *7 C 


(J 


TnUon 

Kell 

ffOUlTl 


Mohr 

. .'jlMtnp -k_ 


\ J MtUor. K.S. 

r.nllnhnn 

r*nB|>'T 

r.nnrnd 

Dntbcy 

Cleveland _ 

Ponder 

Rates 

Tovcl 

Walters 

Soyars 

Tele. Room 

Holmes 

Gandy 



Th^Mgjs^nrk Office has advised that it had occasion to interview 



cftiomm ro#M no. to 

M kv tr»* ■"< 

% A|M IK. NO It 


^ ■ UNITED STATES G KRNMENT 

Memorandm 


TO 



’( '* 1*1111 _ », 

I- -If 

If" ' ll _ _ . . 

V'*' ts- 
v.»ihnif.r 
Millr-r. K.S. - 

('ii)lnhnn t 

Cflsp'T . 
Conrnd . 


FROM 



Gandy 


Mr. Felt ^ DATE: 10 /28/71 

T. E. Bishcfe'r / 

SUBJECT: INVESTIGATION OF NOMINEES 

speciai^quir^Bve^gatSon 

.<p 

The above -captioned individuals are presently under 
investigation by the Bureau in connection with their nomination by the President 
af Justices of the Supreme Court. On the afternoon of 10/28/71, 


fmJh^jnsitfnTWjf 
statecni^wishea t 




a reporter for the "Washington Post, " contacted E&sliop.* He 


to ask Bishop some questions concerning the investigation 
which the Bureau may be conducting on the above-named individuals. 


He stated that the "Washington Post" has been advised by a 
number of people who have been contacted by FBI Agents, that the FBI is 


advised 
honetic) 


presently an investigation of the above-named appointee 

that a Mr.^^^^Bhas allegedly been contacted by an Agentj^QjgJ 
and, after the conclusion of the interview, the Agent askecfljj^^^^^^^^nded 
to testify in opposition to the nomination of either of the above^^m^^lso 
stated that a professor at Harvard has indicated that he, too, was contacted by 
an FBI Agent. The professor had previously conducted a study of an earlier \ 
nominee to the Supreme Court who had been rejected. The Agent aUegedly 
\ ! asked this professor if the professor intended to conduct a similar study of the 
|| two current nominees and whether he intended to appear in opposition to them. 

■■■advised that both of the people who had contacted 
the "Post" indicated that they felt the questions on the part of the FBI Agents 
were intended to "repress any possible dissent" that they might have to the 
nominees. -b7C 

/ished to know if the FBI was conducting an \ 

investigation, and what our policy is with regard 
contacted which are designed to elicit information 

intend to appear in opposition to t the nomination.^ , jcj 1972 


&1C 



1 - Mr. Cleveland 
1 - Mr, 

1 - Mr.| 


! 







TEBrjo^ 

< 4 > Qp 


' r - <\'\ 


ZA 1972 



JjC- 


Bishop to Mr. Felt memo (continued) 

Re: INVESTIGAniQ^iMQMIMEE^EWISF. POWELL, JR. 
AND^imi >C=/-b7C 

3fe/^)7C 

fHH|| was advised that the FBI would have absolutely 
no comment tcHnaK^wnatsoever concerning this matter. 


RECOMMENDATION: 

None. For information. 





ADDENDUM - SPECIAL INVESTIGATIVE DIVISION - WVC:LS - 10/28/71 


During the interview ofljmHhe volunteered he, in the past, 
j) had testified in Washington but he dTcHioHinticip^^tes^ying concerning 
} the current nominees. This was vohmteered byH^J^Hknd was not solicited 
", by direct or indirect question on the p^^^^^vejmxervi^ing Agent. He added 
|i that he did not know either Powell oiJim^Mand was not conducting any 
(1 study into their background. 


Professor m| of Harvard University was interviewed by an 
| Agent of the Boston Offic^t which time he advised he has not made nor is 
1 he making any study of either of the nominees. He did advise that he has 
ibeen reading background informatfoiy^arding them but he does not consider 
this to be a study in any manner. |^BBfcyas not aske d^any qu ^stions_from 
, which it c ould b e inferred either directly orundirectl y . as to whether or not 
he intended to oppose the appointment of the nomine es,. 
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|?7C SA^KJFRCM CAMBRIDGE, MASSACHUSETTS, WITH REGARD TO THE 
PREVIOUS PHONE CALL MADE TO HER OFFICE IN WASHINGTON , D.C. 

SHE WAS ADVISED THAT THE FBI WISHED TO CONTACT HER IN 
CAMBRIDGE REGARDING ANY INFORMATION OF VALUE SHE MIGHT 
FURNISH THE FBI IN CONNECTION WITH THE TWO SUPREME COURT 
NOMINEES. 

IN VEIW OF A BAD CONNECTION, IT WAS SUGGESTED BY SA 

THAT SHE BE CONTACTED IN CAMBRIDGE BY AGENTS 
OF THE BOSTON FIELD OFFICE. SHE STATED THAT IN VIEW OF 
NO INFORMATION DEVELOPED TO DATE BY HER REGARDING THE SUPREME 
COURT NOMINEES, SHE FELT IT UNNECESSARY TO BE CONTACTED!? 

AT THIS TIME , STATING SHE WOULD BE UNABLE TO FURNISH 
ANY INFORMATION REGARDING THE TWO NOMINEES. NO REFERENCE 
WHATSOEVER WAS MADE REGARDING HER INTENTIONS TO EITHER OPPOSE 
THE NOMINATIONS OR TESTIFY IN ANY HEARING WHATSOEVER. 

AS^mm^TATED SHE HAD NO INFORMATION OF VALUE TO 
FURNISH AT THIS TIME CONCERNING THE TWO SUPREME COURT 


Approved: 


Special Agent in Charge 


Sent 


Per 


☆ U. S. GOVERNMENT PRINTING OFFICE: 1971 —413 — 135 
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NOMINEES, THE CONVERSATION HAS TERMINATED. 

IT SHOULD BE NOTED TELEPHONICALLY CONTACTED 

™ E WASHIKGT0N FIELD 0FFICE FR0M CAMBRIDGE, 

MASSACHUSETTS, AND AT NO TIME DID *** AGENT 

FROM THE WASHINGTON FIELD OFFICE CALL^^^ IN CAMBRIDGE, 

MASSACHUSETTS. 


Approved: 


Special Agent in Charge 


Sent 


_M Per 


☆ U. S. GOVERNMENT PRINTING OFFICE: 1971 -413-135 
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Mr. Rosen 


DATE: 10/29/71 
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By memorandum 10/28/71, Mr. Bishop to Mr. Felt (copj 
attached), it was recorded that a writer for "The Washington 
Post" made inquiry as to whether during our investigation we 
contacted two professors and, in part, inquired whether they 
appear and testify in opposition to Powell or 
The Special Investigative Division noted no such 
Vere posed by our Agents. The Director noted, 

"Send memo to A. G." 




An article in this morning’s "Washington Post" (copy 
attached) set forth the above allegation and included reference 
to other individuals interviewed indicating we inquired of the 
latter, too, whether they planned to fight the confirmations. 
The Director noted, "Why do we ask if the person plans to fight 
the confirmation. " 

In response to the Director's second notation, it 
has been established that none of the Agents who interviewed 
the persons mentioned in "The 'Washington Post" article did 
pose any such questions as suggested in the news article. 


ACTION: 


This is submitted in response to the Director's 


inquiries. 

There is attached a suggested memorandum to the 
Attorney General apprising him of this situation. 


'•V. 


Enclosure ^<,2.^-7/ 


1 - Mr. Felt 
1 - Mr. Rosen 
1 - Mr. Mohr 
1 - Mr. Bishop 


V 1 


1 - 

1 - 
1 - 
1 - 


Administrative Review Unit 
Crime Records Division 
Mr. Cleveland 
Mr. JqQ, 

Mr.^^^T 451C_ 
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1022AM IMMEDIATE 10-29-71 MS { 

TO DIRECTOR (77- 106904) 

FROM SAN FRANCISCO (77-11804) (77-13737) 2P 


Aka. dapli, justice, supreme court 

THE UNITED STATES “ wuJ ^ 

LEWIS FRANKLIN^POWELL, JR. DAPLI, JUSTICE, SUPREME COURT OF 
UNITED STATES 


RE3UTELCALL THIS DATE. 

ADVISES THAT IN HIS INTERVIEW WITH PROF. 


FRANKLIN POWELL AND 


ON OCTOBER TWENTYSIX, LAST, REGARDING LEWIS 

IE AT NO TIME ASKED 


JHETHER HE PLANNED TO FIGHT THE CONFIRMATION OF THESE 


INDIVIDUALS NOR DID HE ASK 
AGAINS T EITHER 0 F THE SE NOMINEES. 
AT OUTSET OF INTERVIEW, 


WHETHER HE INTENDED TO TESTIFY i 


STATED HE HAD HAD NO PERSONAL 


CONTACT WITH EITHER NOMINEE. HE SPECULATED PERHAPS HIS NAME CAME 
UP BECAUSE OF HIS PREVIOUS COMMENTS REGARDING THE 


CASES. 

DURING INTERVIEW, 


TATED HE FELT IT WAS3 UQaSQ^;/ 


THE AMERICAN BAR ASSOCIATION (ABA) AND THE SENATE COMMITTEETTO” 


EVALUATE A NOMINEE'S PROFESSIONAL QUALIFICATIONS AND VOLUNTEERED 

END PAGE ONE 7 "H, i * j 

NC/1 RLCORdCD :y 

,/f JAN 20 1972 i 


page two 

THAT HE INTENDED TO MAKE RESULTS OF HIS RESEARCH REGARDIHG| 

KNOWN TO THE ABA AND SENATE COMMITTEE. HE THEN GAVE THE EXAMPLES 
CITED IN SAN FRANCISCO REPORT AS TO REASONS HE FELT^m|^ LACKED 
JUDICIAL TEMPERAMENT. HE INDICATED HE HAD FURTHER SPECIFIC EXAMPLES 
OF OBJECTIONS; HOWEVER, DID NOT'WISH TO MAKE ADDITIONAL DISCLOSURES 
TO THE FBI, BUT WOULD MAKE THEM KNOWN TO THE ABA AND SENATE 
COMMITTEE IN NEAR FUTURE. 

THE WORDS TIGHT ” AND "TESTIFY” WERE NEVER UTILIZED BY EITHER 
SA INTERVIEW AND .ONLY REFERENCES TO EietfflT 

THE ABA OR SENATE COMMITTEE WERE MADE BYj 
END 
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By John P. MaeKcnzic 

W -l /Jim 7? on Ha.-l S*:U> Wi’Hrr 

{The FBI has carried its in* 
vertical ion of President 
Nixon s lu o Supreme Court 
nominees in’o the unlnmiliar 
territory of the civil rights and 
t ivil Ip-ertie*- workers who mi 
covered unnwigmg evidence 
noainsi prev'ous Nixon choices j 
for tho hesn h. I 

-n Aircris i;. a! least five cities? 
jhave nn' whh a mixed hut 
'■mostly ch.ii> reception after 
asiviii. potential opponents of 
Wiilitm It. Uchnquist and 
Lewis F. Powell Jr. whether 
they had any information arid 
whether they planned to fight, 
Ci7 r cchlirniations. 

Head ion to the FBI inquir- 
ies ranged from,, sm*i>r iso at 

the bureaus sudden interest! 
to outrage thal.lhc interest ex- 
ended beyond dnta-gathering 
o the pians of persons consid- 
ered unsympathetic to the 
Nixon administration. 

Profcsso" Gary Orficld of 
Princeton. who testified 
acainst confrmniion of Clem-' * 
ent F. Uaynsworth Jr. find G. 
Harrolri Carswell, said lie was 
asked whether he expected to 
testify at Senate hearings 
opening or. Wednesday. J 

Stanford law professor An- 
thony Amsterdam, who pub- 
licly opposed the possible 
nomination of Judge Mildred 
j Lillie, was asked whether he 
: would give his views on the 
: court nominees cither to the 
'Senate or the American Bar 

*V- — - j; - - . V 

Association, which isr conduct- 
ling its own investigation. Both 
men refused to commit them- 
i selves on the subject. 

Among those who said they 
jweiv questioned by the Fill 
was Kicharri T Seymour, a 
lawyer with the Washington 
Research ITojul Action Coun- 
cil. a civil rights organization, 
Seymour, whose investiga- 
tion of Carswell produced evi- 
dence that he bed helped con- 
vert a public goii course to a 
private club to avoid admit- 
ting Negroes, was called first 
at his Washington office. On 
fthat call the FBI learned that 
Seymour had already left for 
Phoenix. Ariz. t where Rehn- 


coming an assistant attorney j 
general in lOGh. “**'■ “j " j 
Beached. at a Phoenix motel; 
»ye$lerday, Seymour told The* 
(Washington Post that nn FBI! 
agent had contacted him by J 
telephone on Wednesday. 

'Seymour said the agent ex- 
pressed finiuft cnnfimiun ns to 
why lie was supposed to con- 
t;ut him but that it concerned 
Uchnquist. The agent asked 
about Seymour’s background, 
his purpose and whether he 
.had developed any new infor-l 
mat ion. . I 

The young lawyer told thcl 
agent that he had turned up ; 
“nothing worth talking about; 
yet.” Then, said Seymour, “1 
asked him if he had any infor- 
mation. He said be couldn’t) 
disclose it without perm issi oh | 
from higher-ups. T said we o*-j 
erated under the same syV| 
tem ” l 

Seymour said the brief con- 
versation was “very friendly 
— there was no attempt to 
scare me.” Other individuals 
questioned expressed the same 
view. * 

Marian Wright . Edelman,. 
Seymour’s superior, at the.} 
Washington Research Project 
Action Council, said she re-] 
ceived a call Wednesday in j 
^Massachusetts from the FBI’s j 
Washington office. The agent 
asked her to talk with a man 
1 from the FBI’s Boston office, 
lsaid Mrs. Edelman, who di- 
vides her time between Wash- 
ington and Cambridge, Mass. 

Mrs. Edelman, said she told 
the FBI that she had nothing 
to contribute as of now about 
either Rehnquist or Powell 
but/shc would call the bureau 
if any tiling developed. 
ft&GSfeZki} agents ’ «qut;5 thTps ( 
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Callahan 
Casper _ 
Conrad 
Da I bey 
Clevela 
Ponder 
Bates _ 
Tavel _ 
Walters 
Soyars 
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The Washington Post 
Times Herald 




The Washington Daily News 

The Evening Star (Washington) . 
The Sunday Star (Washington) _ 

Daily News (New York) 

Sunday News (New York) 

New York Post 


N 


The New York Times 

i t.y'The Daily World 

Jt^ The New Leader 




The Wall Street Journal , 
The National Observer _ 
People’s World . 
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Mrs: IvrirnTian saKf'-^hr-^atf 
lemicliuied “they clearly never 
heard or any of us.” 

. jflie FBI look the brunt of 
j 'criticism last year for failing 
Ho discover derogatory infor- 
mation on Carswell before 
critics did. Many in the bu- 
reau and elsewhere in govern- 
ment felt that the criticism 
was not entirely deserved be- 
cause of the short notice and 
secrecy restrictions under | 
which field agents were forced 
to operate. 

Harvard law professor Laur- 
ence XI. Tribe, another private 
f attorney consulted by the FBI, 
said he has had three FBI in- 
quiries since Oct. 18. when 
The Post published his study 
of the recent judicial record 
of Judge Lillie, then a top 
name on the administration’s 
list of potential nominees. 

Tribe said the agent who 
called first said he was not 
conducting a formal check on 
Judge Lillie but wanted to be 
ready in case "Washington 
asked for one. Asked the 
source of his interest in the 
! candidate and what his profes-, 
sional opinion was. Tribe said; 
he replied that he was acting 
as a scholar and former law 
! clerk concerned about the Su- 
preme Court and that he had 
a low opinion of the California | 
(judge. 

Wednesday . of this week 
Tribe received a personal visit 
and a telephone call from an- 
other agent, this time about 
.ttehnquist and Powell. The 
IIfBI, Tribe said, wanted to 
I Know if he was conducting a 
comparable study of the two 
nominees. Tribe said he was 
! annoyed at the question and 
refused Jo answer it. 
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TO DIRECTOR 

; 

FROM wE'/ YORK 77-34526 - 77-34 527 IP 

/9 

LEWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, SUPREME COURT 
OF THE UNITED STATES ( NYFILE 77-34527). 

akaI 

DAPLI, JUSTICE, SUPREME COURT 
OF THE UNITED STATES, (NYFILE 77-34526). 
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REFERENCE BUREAU TELEPHONE CON VERSATION TO NEW YORK, 
OCTOBER TWENTY NINE INSTANT AND NEW YORK TELEPHONE 
CONVERSATION TO BUREAU, OCTOBER TWENTY NINE INSTANT. 

H[HHB AND HmV 

BY SPECIAL AGENT^Ummm^ WERE NOT ASKED WHETHER 

THEY PLANNED TO FIGHT THE CONFIRMATION OF EITHER APPLICANT 

OR WHETHER THEY WOULD TESTIFY AGAINST EITHER APPLICANT. 

\ 

t ■ . ; • 1 
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TO DIRECTOR 
FROM BOSTON 
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10-28-71 


DMD IMMEDIATE 


77-14555 


Mr. Tolson. 

Mr. Feft 

Mr. Rosen- 


Mr. Mohr_ 

Mr. Bishop 

Mr. Miller, ES_ 

Mr. Callahan 

Mr. Casper 

Mr. Conrad 

Mr. Dal bey 

Mr. Cleveland 

Mr. Ponder 

Mr. Bates 

Mr. Tavel 

Mr. Walters 

Hr. Soyars 

Tele. Room 

Miss Holmes 

Miss Gandy 


LEWIS FRANKLIN POWELL JR., DAPLI , JUSTICE, U *S . SUPREME COURT, 



ON OCTOBER TWENTYSEVENTH LAST, PROFESSOR 

HARVARD LAW SCHOOL, CAMBRIDGE, MASS., 
ADVISED THAT HE HAS NOT MADE NOR CONDUCTED ANY STUDY 
REGARDING THE APPLICANT. HE STATED THAT HE IS NOT PRESENTLY 
CONDUCTING ANY STUDY OF THE APPLICANT. HOWEVER, HE ADDED 
THAT HE IS NATURALLY CONCERNED AND INTERESTEDIN THE 
APPOINTMENTS TO THE SUPREME COURT AND HAS, THEREFORE, BEEN 
READING BACKGROUND INFORMATION REGARDING THE APPLICANT. HE 
SAID THAT HE DOES NOT CONSIDER THIS TO BE A STUDY IN ANY 
MANNER. PRO FESSOR^d^ ADVISED THAT HE COULD^OT^^OV^^ 
ANY PERTINENT INFORMATION REGARDING THE APPL I C A i j4 OT RECORDED 
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